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DR. AMBEDKAR: THE PRINCIPAL ARCHITECT OF THE CONSTITUTION OF INDIA

Clause wise Discussion on the Draft Constitution

15th November 1948 to 8th January 1949
SECTION FOUR

____________________________________________________________
Democracy defined
Democracy is a form and a method of Government whereby revolutionary changes in the economic and
social life of people are brought about without bloodshed.
-from Dr. Ambedkar’s address at Poona District Law Library on December 22, 1952.
____________________________________________________________
Note

The discussion on the Articles of the Draft Constitution Commenced on 15th November 1948.
The amendments adopted by the House were those, which Dr. Ambedkar had accepted. These
amendments are incorporated here
Some of the amendments were not accepted by Dr. Ambedkar initially, hut no detailed explanations
were furnished. Some of these amendments are mentioned. But later, during the discussion on each
Article, Dr. Ambedkar explained elaborately why he accepted particular amendments and why the
others were not accepted. The amendments thus rejected were large enough. Their inclusion would
have made the volume bulky and they are not for this reason included. The amendments adopted by the
Assembly are given in detail. These accepted amendments along with Dr. Ambedkar's explanation may
help the reader to understand the import of the Article.
This volume is mainly concerned with Dr. Ambedkar's work, which incorporates everything he said in the
Assembly and which finds place in the Debates. Comments and criticism, by the Hon 'ble Members are
included where they are relevant to elucidate and appreciate the views of Dr. Ambedkar and which are
related to the specific context and situation.—Editor.
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ARTICLE 1
[f1] The Honourable Dr. B. R. Ambedkar (Bombay : General) : Mr. Vice-President, Sir, I regret that I
cannot accept the amendment of Prof. K. T. Shah [f2]. My objections, stated briefly, are two. In the first
place the Constitution, as I stated in my opening speech in support of the motion I made before the
House, is merely a mechanism for the purpose of regulating the work of the various organs of the State.
It is not a mechanism whereby particular members of particular parties are installed in office. What
should be the policy of the State, how the Society should be organised in its social and economic side
are matters, which must be decided by the people themselves according to time and circumstances. It
cannot be laid down in the Constitution itself, because that is destroying democracy altogether. If you
state in the Constitution that the social organisation of the State shall take a particular form, you are, in
my judgement, taking away the liberty of the people to decide what should be the social organisation in
which they wish to live. It is perfectly possible today, for the majority people to hold that the Socialist
organisation of society is better than the Capitalist organisation of society. But it would be perfectly
possible for thinking people to devise some other form of social organisation which might be better than
the socialist organisation of today or of tomorrow. I do not see therefore why the Constitution should
tie down the people to live in a particular form and not leave it to the people themselves to decide it for
themselves. This is one reason why the amendment should be opposed.
The second reason is that the amendment is purely superfluous. My Honourable Friend, Prof. Shah, does
not seem to have taken into account the fact that apart from the Fundamental Rights, which we have
embodied in the Constitution, we have also introduced other sections, which deal with directive
principles of State policy. If my Honourable friend were to read the Articles contained in Part IV, he will
find that both the Legislature as well as the Executive have been placed by this Constitution under
certain definite obligations as to the form of their policy. Now, to read only Article 31, which deals with
this matter: It says:
" The State shall, in particular, direct its policy towards securing—
(I) That the citizens, men and women equally, have the right to an adequate means of livelihood;
(ii) That the ownership and control of the material resources of the community are so distributed as best
to sub serve the common good;
(iii) that the operation of the economic system does not result in the concentration of wealth and means
of production to the common detriment;
(iv) That there is equal pay for equal work for both men and women; ............"
There are some other items more or less in the same strain. What I would like to ask Professor Shah is
this : If these directive principles to which I have drawn attention are not socialistic in their direction and
in their content, I fail to understand what more socialism can he.
Therefore my submission is that these socialist principles are already embodied in our Constitution and
it is unnecessary to accept this amendment.

Comment [f1]: CAD. (Official Report). Vol. VIII,
15th November 1948, pp. 401-02.
Comment [f2]: Amendment of Prof. K. T. Shah is
placed after Dr. Ambedkar's speech.
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****
[The amendment of Prof. K. T. Shah as under was put to vote.]

[f3] Mr. Vice-President : The question is :

Comment [f3]: CAD, Vol. VII, 15th November
1948, p. 403.

" That in clause (1) of Article I after the words ' shall be a ' the words ' Secular, Federal, Socialist ' be
inserted."
The motion was negatived.
Mr. Vice-President : I want to make one thing clear. After the reply has been given by Dr. Ambedkar, I
shall not permit any further discussion. I have made a mistake once. I am not going to repeat it.
(Laughter).
Mahboob Ali Baig Sahib Bahadur (Madras : Muslim) : Mr. Vice-President, Sir, I move:
"That in clause (1) of articles I, for the word ' States ' the word ' provinces ' be substituted."
You, Sir, will remember that when Dr. Ambedkar moved the motion for the consideration of this Draft
Constitution, when he was dealing with the form of Government, he stated that...............
Mr. Vice-President : We do not want a discussion of this nature. I appeal to the Honourable Member to
speak only if he has something new to say.

****
[f4] Mahboob Ali Baig Sahib Bahadur : If Dr. Ambedkar says that the word " Union " was used not with
any great significance, there is no reason why we should not use the correct word " Federation ", but if
on the other hand the word " Union " was used with a purpose so that in course of time this federal
form of government may be converted into a unitary form of government, then it is for this House now
to use the correct word so that it may be difficult in future for any power-seeking party that may come
into power easily to convert this into a unitary form of government. So, it is for the House to use the
correct word " Federation " instead of the word " Union ". This is my justification. Sir, for moving this
amendment. If you mean that the government must be a federal government and not a unitary
government and if you want to prevent in future any power-seeking party to convert it into a unitary
form of government and become fascist and totalitarian, then it is up to us now to use the correct word,
which is " Federation ". Therefore, Sir, I move that the word " Federation " may be substituted for the
word " Union ".
The Honourable Dr. B. R. Ambedkar : I do not accept the amendment.

Comment [f4]: CAD, (Official Report), Vol. VIII.
15th November 1948. p. 404.
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The amendment was negatived.
****
[f5] The Honourable Shri Ghansbyam Singh Gupta (C.P. & Berar : General) : Sir, I move :

Comment [f5]: CAD. (official Report), Vol. VII.
15111 November 1948, p. 406.

" That in Article I for the word ' State ' wherever it occurs, the word ' Pradesh ' he substituted and
consequential changes be made throughout the Draft Constitution."

****
[f6] The Honourable Dr. B. R. Ambedkar : I oppose the amendment.
Mr. Vice-President : The question is : " That in article I for the word " State " wherever it occurs, the
word " Pradesh " be substituted and consequential changes be made throughout the Draft
Constitution."
I think the Nose have it.
Shri H. V. Kamath : I ask a division.
Mr. Vice-President: It seems to me that the " Nose " have it. It is not necessary for me to call for a
division. I have the power not to grant this request. I would request Honourable Members to consider
the position. It seems to be quite obvious that the " Nose " have it.
The Honourable Shri Ghanshyam Singh Gupta: l accepts the position that the " Nose " have it.
The Honourable Pandit Jawaharlal Nehru: May I suggest that instead of making our requests, we could
raise our hands. That would give a fair indication how the matter stands.
Mr. Vice-President: Does the Honourable Shri G. S. Gupta admit that the " Nose " have it?
The Honourable Shri Ghanshyam Singh Gupta: I accept the position that the " Nose " have it. The
amendment was negatived.
Shri H. V. Kamath : Sir, I beg to move :
"That ill clause (1) of Article I, for the word ' Stales ' the word ' Provinces' be substituted. "
(Discussion follows)

****

Comment [f6]: Ibid.,p.412.
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[f7] The Honourable Dr. B. R. Ambedkar : Sir, I do not accept the amendment. (At this stage Shri Himmat
Singh K. Maheshwari rose to speak.)

Comment [f7]: CAD. (Official Report), Vol. VII,
15111 November 1948, p. 413.

Mr. Vice-President: The Honourable Dr. Ambedkar has already replied to the debate and I am sorry I
cannot allow any further debate on the motion.
Pandit Hirday Nath Kunzru (United Provinces : General) : Sir, if alter every motion is moved by a member
and you ask Dr. Ambedkar whether he agrees to it and after allowing him to expresses views you debar
other members from speaking on the subject, it will be very hard on the House.
Mr. Vice-President : I am afraid Pandit Hirday Nath Kunzru has not realized exactly my position. I am
always prepared to give every possible facility to every member here, which I need not demonstrate
further than by reference to what I have done in the last few days. But just now we are pressed for time.
After Mr. Kamath moved his amendment I waited for some time to see if anybody would stand up and
nobody stood up and when specially I found that Mr. Kamath had repeated the arguments which had
been formerly staled by him, I thought that I would not be going against the wishes of the House by
asking Dr. Ambedkar the question whether he wished to reply. If I failed to understand the attitude of
the House I am very sorry.
Pandit Hirday Nath Kunzru: You are perfectly within your right in not allowing discussion of a clause,
which you regard as trivial and on which you think there has been sufficient discussion. You have the
power to stop discussion and ask the Member in charge to reply. If in exercise of this power you asked
Dr. Ambedkar to reply, there can be no objection to what you have done. Mr. Vice-President: Then I will
put the amendment to vole.
The motion of Mr. Kamath was negatived.
****
[f8] Shri Mahavir Tyagi : Sir, I am not very keen to have all the words mentioned in my amendment
inserted. I do not also want to make a speech and waste the time of the House. However, I want to
make one point clear and with that end in view, I shall formally move this amendment:

Comment [f8]: Ibid..p.413.

" That in clause (1) of article 1. for the word ' States ' the words ' Republican States and the sovereignty
of the Union shall reside in the whole body of the people ' be substituted."
[f9] Mr. Vice-President: I shall now put this amendment to vote.
Shri Mahavir Tyagi : Mr. Vice-President, Sir, in view of what the learned draftsman has said, namely, that
the sovereignty remains vested, in spite of this draft, in the people, I do not wish to press my
amendment. I hope. Sir, Dr. Ambedkar agrees that this draft means that it vests with the people, and his
explanation may well go down into the records for future reference.

Comment [f9]: CAD, (Official Report), Vol. VII.
15th November 1948, p. 418.
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The Honourable Dr. B. R. Ambedkar: Beyond doubt it vests with the people. I might also tell my friend
that I shall not have the least objection if this matter was raised again when we are discussing the
Preamble.
Shri Mahavir Tyagi : Then I beg leave of the House to withdraw my amendment. The amendment was,
by leave of the Assembly, withdrawn.
Prof. K. T. Shah : Mr. Vice-President, Sir, I beg to move:
" That in clause (1) of Article 1. after the word ' States ' the words ' equal inter se ' he added."
(Prof. shah explained the amendment and the discussion followed.)
[f10] The Honourable Dr. B. R. Ambedkar: Sir, I oppose the amendment.

Comment [f10]: Ibid. p. 421.

Mr. Vice-President : I put the amendment to vote.
The amendment was negatived.
Mr. Naziruddin Ahmad : Sir, I beg to move:
"That at the end of clause (1) of Article 1. the following be inserted: ' and shall be known as the United
States of India '. "
Sir, this is a non-controversial amendment......
...... The other amendment is an alternative to this. I move:
" That at the end of clause (1) of Article 1. the following be inserted : ' and shall be known as the Union
of India '. "
****
......My other amendment is this. I move:
"That at the end of clause (1) of Article I, the following be inserted: ' and shall be known as the Indian
Union '. "
Sir, I submit these are three alternatives. I would prefer the first but it all depends on the House as to
what it thinks about them. [After Mr. Kamath's criticism on the Amendment, Dr. Ambedkar rose to
reply.]

****
[f11] The Honourable Dr. B. R. Ambedkar: Sir, I oppose all these amendments. With regard to the first
amendment that India should be known as the United States of India, the argument set out by my friend

Comment [f11]: CAD, (Official Report), Vol. VII,
15th November 1948. p. 422.
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Mr. Kamath is a perfectly valid argument and I accept it whole-heartedly. I have given my own views as
to why I used the word ' Union ' and did not use the word ' Federation '.
With regard to the other amendment that India should be known as the Union of India, I also say that
this is unnecessary, because we have all along meant that this country should be known as India,
without giving any indication as to what are the relations of the component parts of the Indian Union in
the very title of the name of the country. India has been known as India throughout history and
throughout all these past years. As a member of the U.N.O. the name of the country is India and all
agreements are signed as such and personally I think the name of the country should not in any sense
give any indication as to what are the subordinate divisions it is composed of. I therefore oppose the
amendments and maintain that the Draft as it is presented to the House is the best so far as these
amendments are concerned.
Mr. Vice-President : I shall now put the amendments one by one to the vote.
Mr. Naziruddin Ahmad: Sir, I beg leave to withdraw the amendments.
The amendments were, by leave of the Assembly, withdrawn.
Mr. Vice-President: Amendment No. 113.
Mr. Naziruddin Ahmad: I am not moving 113. But I am moving 114. Sir, I beg to move:
"That in clause (2) of Article I, the word 'The ' occurring at the beginning be deleted."

****
[f12] The Honourable Dr. B. R. Ambedkar: Sir, I raise a point of order. My point of order is that this is not
an amendment. Unless it changes the substance of the original proposition, it is not an amendment. I
am trying to find out the reference in May's Parliamentary Practice. But I would like to raise this point at
this moment. If my friend will forgive me, I think he is in the habit of. moving all sorts of amendments,
asking for a comma here, no commas there and so on and I think we must put a stop to this sort of thing
in the very beginning.
Mr. Nasiruddin Ahmad : On the very threshold of independence, if I am to be stopped like this, I shall
bow down and submit to the decision of the Chair.
Mr. Vice-President: What is your reply to the point of order ?
Mr. Naziruddin Ahmad : My reply to the point of order raised is this, I want to remove the word " The "
from the article and therefore it is an amendment. This is certainly a drafting amendment. It may be
opposed on the ground that it is insignificant, illogical or purposeless or useless and so forth. But Dr.
Ambedkar is not right in asserting that it is not an amendment at all. It cannot be ruled out on the
technical ground that it is not an amendment.

Comment [f12]: Ibid., pp. 422-24.
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And with regard to my Honourable Friend's remarks as to my habit of moving amendments like
punctuations and other changes, I am happy to inform him and the House that I have ceased to follow
that habit so far as this amendment is concerned, (Laughter).
Mr. Vice-President : You say it is a drafting amendment. Can't we leave it to the Drafting Committee and
its Chairman for seeing to it at the third reading ? I am sure they will accept these amendments if there
is any substance in them.
Mr. Naziruddin Ahmad : In that case, it would be leaving the matter to the Drafting Committee, instead
of leaving it to the judgement of the House. The spokesman of the Drafting Committee has already given
out his mind. Therefore, if I were to agree to leave it to the Drafting Committee, it would be as good as
withdrawing it. Therefore, I have to submit, again, that the word "The" is not part of the name.
Mr. Vice-President : I am waiting to hear Dr. Ambedkar on this point.
The Honourable Dr. B. R. Ambedkar: Sir, I do not know why the Honourable Member objects to the word
' the '. ' The ' is a definite article, and it is quite necessary, because we are referring to the States in the
Schedule. We are not referring to States in general, but to certain specific States, which are mentioned
in the Schedule. Therefore the definite article ' the ' is necessary. It refers to the definite States included
in the Schedule.
Secondly, I would like to submit this, that it would be wrong—and I speak about myself—for any Indian
to presume such precise command over the English language as to insist in a dogmatic manner that a
comma is necessary here, a semi-cotton is necessary there, or article ' a ' is proper here and article ' the '
would be proper there and so on. But if my friend chooses to arrogate to himself the authority of a
perfect grammarian so far as English is concerned, I would like to draw his attention to the Australian
Constitution from which we have borrowed these words and the definite article ' the ' is used there. So I
take shelter or refuge under the Australian Constitution which, I suppose, we may take it, was drafted by
men who were good draftsmen and who knew the English language and whom we cannot hold guilty of
having committed an error in the language.
Mr. Vice-President : I put the amendment to vote.
The amendment was negatived.
Mr. Vice-President : Amendment No. 1 19, Mr. Naziruddin Ahmad.
Mr. Naziruddin Ahmad : Sir, I beg to move:
"That in sub-clause (c) of clause (3) of Article 1. utter the words ' us niay ' the word " hereafter " be
inserted.
Sir, I have moved this amendment after, I believe, taking great risks of having to displease the
Honourable Chairman of the Drafting Committee. But I have to submit most respectfully that things,
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which occur to Members, should be placed before the House and the opinion of the House should be
taken. If I have offended any member by moving.......
Mr. Vice-President : There is no question to offending any one.
Mr. Naziruddin Ahmad : Sir, I beg to submit that the context indicates the word " hereafter "that is.
States, which may hereafter be acquired. So the word " hereafter " would be appropriate and I beg the
House to consider insertion of this word.
The Honourable Dr. B. R. Ambedkar: I say it is quite unnecessary, and I oppose it.
Mr. Vice-President : I put the amendment to vote.
The amendment was negatived.
[The House was adjourned till 17th November 1948]

****
[f13] Mr. Vice-President : (Dr. H. C. Mookherjee) : We shall now go on with the amendments.
Amendment No. 126—Prof. Shah.

Comment [f13]: CAD, (Official Report), Vol. VII,
17th November 1948, p. 425.

Prof. K. T. Shah (Bihar : General) : Mr. Vice-President, Sir, I beg to move:
" That at the end of sub-clause (c) of clause (3) of article 1. the following be added:
' or as may agree to join or accede to or merge with the Union '. "
[This was followed by speech of Prof. Shah. ]

****
[f14] The Honourable Dr. B. R. Ambedkar (Bombay: General): Sir, I oppose the amendment.
The motion was negatived.
****
Prof. K. T. Shah: Mr. Vice-President, Sir, this amendment, which stands in, my name is as follows:
" That the following proviso be added to article I :
' Provided that within a period not exceeding ten years of the date when this Constitution comes into
operation, the distinction or difference embodied in the several Schedules to this Constitution and in the
various articles that follow shall be abolished, and the member States of the Union of India shall be

Comment [f14]: CAD, (Official Report), Vol. VII,
15th November 1948, p. 426.
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organized on a uniform basis of groups of village Panchayats co-operatively organized inter se, and
functioning as democratic ' units within the Union '. "
[This was followed by discussion.]

****
[f15] The Honourable Dr. B. R. Ambedkar: I oppose the amendment.

Comment [f15]: Ibid.,p. 426

Mr. Vice-President : I will now put the amendment to vote.

[The amendment (of Prof. Shah) was negatived.]

****
[f16] Mr. Naziruddin Ahmad (West Bengal : Muslim) : Sir, I move:

Comment [f16]: Ibid.,p. 430

" That at the beginning of the heading above article I, the word and Roman figure ' CHAPTER I ', be
inserted."

[This was followed by Mr. Ahmed's speech.]

[f17] The Honourable Dr. B. R. Ambedkar: Sir, I oppose the amendment.

Comment [f17]: Ibid.,p. 430.

The motion was negatived.

[f18] The Honourable Pandit Govind Vallabb Pant (United Provinces: General): Sir, I move that we now
pass on to Article 2 and postpone discussion on the remaining amendments to Article I. So tar we have
not been able to reach unanimity on this important point. I am not without hope that if the discussion is
postponed, it may be possible to find some solution that may be acceptable to all. So nothing will be
lost....
[Mr. Pant's suggestion was supported by Mr. R. K. Sidhwa.]

Comment [f18]: Ibid.,p. 431.
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****

[f19] The Honourable Dr. B. R. Ambedkar: I support the suggestion made by Pandit Govind Allah Pant.

Comment [f19]: Ibid.,p.431.

Seth Govind Das (C.P. & Berar : General) : Sir, I wholeheartedly support Pandit Pant's proposition....
Shri H. V. Kamath : I only wanted to know for how long the amendments will be held over.
An Honourable Member: It may be a day, a week or a fortnight.
Mr. Vice-President : I hold that a discussion of these few clauses should be held over till sufficient time
has been given for arriving at some sort of understanding. This will be to the best interests of the House
and of the country at large.
****
ARTICLE 2

[f20] Mr. Naziruddin Ahmad : Sir I beg to move :
" That for article 2 and article 3, the following he substituted :
' 2. Parliament may by law—
(a) admit into the Union new States;
(b) sub-divide any State to form two or more States;
(c) amalgamate any two or more of the following classes of territories to form a State, namely—
(I) States,
(ii) part or parts of any State,
(iii) newly acquired territory ;
(d) give a name to any State admitted under item (a) or created under items (b) and (c) of this article;
(e) alter the name of any State:

Provided that no Bill for the purpose shall be introduced in either House of Parliament except on the
recommendation of the President and unless—

Comment [f20]: CAD, (Official Report), Vol. VII,
15th November 1948, p. 431.
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(a) where the proposal contained in the Bill affects the boundaries or name of any State or States for the
time being specified in Part I of the First Schedule, the views of the Legislative Assembly or in the case of
a bi-cameral Legislature, of both Houses of the Legislature, of the State, or as the case may be, of each
of the States both with respect to the proposal to introduce the Bill and with respect to the provisions
thereof have been ascertained by the President; and
(b) where the proposal affects the boundaries or name of any State or States for the time being
specified in Part III of the First Schedule, the previous consent of the State, or as the case may he, of
each of the States to the proposal has been ascertained'.".

[This was followed by the speech of the in over.]

****

[f21] Mr. Naziruddin Ahmad : ...My next amendment which I shall move in this connection is as
follows:—

Comment [f21]: Ibid.,18th November 1948, p.
435.

" That in Article 2 the words ' from time to time ' be deleted."
[Mr. Ahmed explains his amendment.]

****

[f22] Shri M. Ananthasayanam Ayyangar : Sir, I oppose these amendments. These are verbal matters and
I would even appeal to you not to allow such amendments. I request you to put it to vote now.

Comment [f22]: Ibid., 18th November 1948, p.
435.

****

[f23] The Honourable Dr. B. R. Ambedkar: I oppose the amendments.
Mr. Vice-President : I will put the amendments Nos. 131 and 132 to vote. Dr. Ambedkar has spoken
already and there cannot he any further discussion.
The amendments were negatived.

Comment [f23]: CAD. (Official Report), Vol. VII.
18th November 1948, p. 435.
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****

Shri H. V. Kamath : Sir, I wish to speak on Article 2.
Mr. Vice-President Sir, it appears to me that there is a little lacuna in this Article, which my Honourable
friend, the able jurist and constitutional lawyer that he is, will rectify when it is finally drafted by the
committee. If we turn to the report of the Union Constitution Committee.—1 am reading from the
report of the Committee, second series, from July to August 1947, copy of which was supplied to each
member last year—there Article 2 begins thus :—" The Parliament of the Federation " of course, we
have changed the word Federation into Union but here you import the word ' Parliament ' suddenly in
Article 2 without saying to which Parliament it refers. This is a lacuna, because there is nothing so far in
the previous article regarding Parliament. So we must say here the " Parliament of the Union. " This
lacuna, I hope, will be rectified.
The Honourable Dr. B. R. Ambedkar: We shall take note of what Mr. Kamath has said.
Article 2 was added to the Constitution.
****

ARTICLE 3

[f24] The Honourable Shri K. Santhanam (Madras: General): Sir,
I move :
" That in clause (a) of article 3. the following words he added at the end:
' or by addition of other territories to States or parts of Stales '. "

****

Shri M. Ananthasayanam Ayyangar : I request the House to accept the amendment because by this
addition atone will the article become complete.
The Honourable Dr. B. R. Ambedkar: Mr. Vice-President, I am agreeable to the principle of the
amendment moved by my friend Mr. Santhanam. The only point is that I like slightly to alter the
language to read " or by uniting any territory to a part of any State ".

Comment [f24]: Ibid.,p. 435.
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The Honourable Shri K. Santhanam: I am agreeable to the change.
The motion was adopted.

****

[f25] Rai Bahadur Syamanandan Sahaya (Bihar : General) : Sir, may I make a submission. I think that if Dr.
Ambedkar moves his next amendment things will be clarified and such of us as have amendments in our
names will be able to decide whether we should move them or not.
Mr. Vice-President : I agree with you fully. Dr. Ambedkar may move his amendment.
The Honourable Dr. B. R. Ambedkar : Sir, I move:
" That for the existing proviso to article 3, the following proviso be substituted :
' Provided that no Bill for the purpose shall he introduced in either House of Parliament, except on the
recommendation of the President and unless—
(a) where the proposal contained in the Bill affects the boundaries or name of any State or States for the
time being specified in Part I of the First Schedule, the views of the Legislature of the State, or as the
case may be, of each of the States both with respect to the proposal to introduce the Bill and with
respect to the provisions thereof have been ascertained by the President; and
(b) where such proposal affects the boundaries or name of any State or States for the time being
specified in Part III of the First Schedule, the previous consent of the State, or as the case may be, of
each of the States to the proposal has been obtained. '."
Mr. Vice-President, if one were to compare the amended proviso with the original proviso as it was set
out in the Draft Constitution, the members will see that the new amendment introduces two changes.
One is this : in original draft the power to introduce the Bill was given exclusively to the Government of
India. No private Member of Parliament had the power, under the original draft, to propose any
legislation of this sort. Attention of the Drafting Committee was drawn to the fact that this was a
somewhat severe and unnecessary curtailment of the right of the members of Parliament to move any
motion they liked and in which they felt concerned. Consequently we deleted this provision giving the
power exclusively to the Government of India, and gave it to the President and stated that any such Bill
whether it was brought by the Government of India or by any private Member should have the
recommendation of the President. That is one change.
The second change is this : under the original Article 3, the power of the Government of India to
introduce legislation was restricted by two conditions which are mentioned in (a) (I) and (ii). The
conditions were that there must be, before the initiation of any action, representation made to the

Comment [f25]: CAD, (Official Report), Vol. VII,
17th November 1948, pp. 439-40.
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President by a majority of the representatives of the territory in the Legislature of the State, or a
resolution in that behalf passed by the Legislature of any State whose boundaries or name will be
affected by the proposal contained in the Bill. Here again, it was represented that there might be a small
minority which felt very strongly that its position will not be safeguarded unless the boundary of the
State were changed and that particular minority was permitted to join their brothers in the other State,
and consequently if these brothers remained there, action would be completely paralysed.
Consequently, we propose now in the amended draft, to delete (I) and (ii) of (a) and also (b) of the
original draft. These have been split up into two parts, (a) and also (b). (a) deals with reorganization of
territory in so far as it affects the States in Part I, that is to say. Provinces and, (b) of the new
amendment relates to what are now called Indian States. The main difference between the new subclauses (a) and (b) of my amendment is this : In the case of (a), that is to say, reorganization of territories
of States falling in Part I, all that is necessary is consultation. Consent is not required. All that the
President is called upon to do is to be satisfied, before making the recommendation, that their wishes
have been consulted.
With regard to (b), the provision is that there shall be consent. The distinction, as I said, is based upon
the fact that, so far as we are at present concerned, the position of the Provinces is different from the
position of the States. The States are sovereign States and the provinces are not sovereign States.
Consequently, the Government need not be bound to require the consent of the provinces to change
their boundaries ; while in the case of the Indian States, it is appropriate, in view of the fact that
sovereignty remains with them that their consent should be obtained.
As regards the amendment moved by Prof. Shah, I do not see much difference between my amendment
as contained in sub-clause (a) of the new proviso and his. He says that the discussion shall be initiated in
the States. My sub-clause (a) of the proviso also provides that the States shall be consulted. I have not
the least doubt about it that the method of consulting, which the President will adopt, will be to ask
either the Prime Minister or the Governor to table a resolution which may be discussed in the particular
State legislature which may be affected, so that ultimately the initiation will be by the total legislature
and not by the Parliament at all. I therefore submit that the amendment of Professor Shah is really
unnecessary.
The Honourable Shri K. Santhanam: ......But, unfortunately, in his enthusiasm for what he calls the
principle, he has tabled an amendment which altogether defeats his object. I therefore suggest that the
amendment should be rejected and the proposition moved by Dr. Ambedkar should be accepted.

****

Mr. Vice-President : Let us hear what Mr. Sidhwa has to say. We will certainly take up the amendments
to which Mr. Kamath has drawn attention.
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Shri R. K. Sidhwa : I do not accept the arguments advanced by Mr. Santhanam against the amendment
moved by Professor Shah.......
......Dr. Ambedkar's amendment is very clear and comprehensive....... I therefore commend the
amendment of Dr. Ambedkar to the House.
[Amendment of Naziruddin Ahmed wan not moved.]

[f26] Mr. Vice-President : Pandit Hirday Nath Kunzru.
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Pandit Hirday nath Kunzru (United Provinces : General) :
Mr. Vice-President, I beg to move:
" that in the amendment of Dr. Ambedkar as just moved, for the words ' the previous consent ' the
words ' the views ' and for the words ' has been ' the words ' have been ' be substituted respectively. "
[This was followed by speech and discussion.]

****

[f27] Shri Rohini Kumar Chaudhari (Assam : General): Sir, it is my misfortune to have to oppose the
amendments moved by the two stalwart members of this House, namely. Prof. Shah and Pandit Kunzru.
I oppose them not because I like them less, but because I like' Dr. Ambedkar's amendment more, as it
meets the present situation. very well.......

Comment [f27]: Ibid., p. 446.

****

[f28] Shri R. K. Sidhwa (C. P. Berar : General) : ......... I .would like Dr. Ambedkar to enlighten the House as
to why this difference has been made between States and Provinces.......
With these observations, I support the amendment strongly and I hope
Dr. Ambedkar will clear the point why a differentiation has been made in the case of the States, why he
has stated that the views of the legislature should be ascertained in the case of the provinces, whereas
in the case of the States he has stated that their previous consent should be obtained.

Comment [f28]: Ibid., pp. 456-59.
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Mr. Vice-President : Dr. Ambedkar.
An Honourable Member : The question be now put, Sir.
Maulana Hasrat Mohani : (United Provinces : Muslim) : Sir, I rise to a point of order. Dr. Ambedkar has
only moved an amendment and therefore, I submit, he has not got any right of reply. I have got a ruling
of this House in which it is said definitely......
Shri R. K. Sidhwa : I understand the whole article is under discussion. If the article is under discussion, Dr.
Ambedkar has a right of reply.
Maulana Hasrat Mohani : Dr. Ambedkar has already spoken; he has no right to make any further speech.
Mr. Vice-President : Please address the Chair. Maulana Hasrat Mohani : Sir, I beg to point out, that the
Ruling says—1 am quoting from the printed proceedings of this House—the mover of an amendment
has no right of reply. He cannot make a second speech.
Mr. Vice-President: I hold that the Article as well as the amendment are under discussion. Dr.
Ambedkar.
The Honourable Shri Ghansbyam Singh Gupta (C.P. & Berar : General) : Sir, the mover has a right of
reply.
Mr. Vice-President : That makes my position stronger.
The Honourable Shri Ghansbyam Singh Gupta : What I mean to say, Sir ......... I submit that every mover
of an amendment has got a right of reply.
Mr. Vice-President : You do not object to Dr. Ambedkar replying ?
The Honourable Shri Ghansbyam Singh Gupta : Not only do I not object, but I want to establish this
practice that the mover of an amendment has a right of reply, because our rules differ widely from the
rules that have been framed for the legislative side.
Mr. Vice-President: We shall decide that later on after Dr. Ambedkar has made his reply.
Shri Lakshminarayan Sahu (Orissa : General) : Sir, there is an amendment in my name.
Mr. Vice-President: Kindly take your seat, Mr. Sahu. Dr. Ambedkar.

The Honourable Dr. B. R. Ambedkar (Bombay : General) : The amendment moved by my friend Mr.
Kunzru is an amendment which carries a great deal of my sympathy but unfortunately in the
circumstances in which we stand, I am not in a position to accept the same. The arguments urged by my
friend in supporting his amendment was that what I had stated originally in moving my amendment was
inconsistent with some of the other clauses or articles contained in the Constitution. He said that the
plea I had urged in justification of the distinction between the provinces and the States in the matter of

Draft Discussions of Ambedkar
the provisions contained in article 3 was inconsistent with Articles 226, 230 and 294. Now my
submission is this that there is no inconsistency whatever in the plea I have urged in supporting a
distinction between the provinces and the States and the various articles to which he has made
reference.
With regard to Article 226 which gives power to the Central Legislature to pass legislation on matters
included in Provincial list, my submission is this that that authority will be exercised by Parliament by
virtue of a Resolution passed by two-third majority of the Upper Legislature. He will realize that the
Upper House or Council of States will include representatives of the States as much as the
representatives of the Provinces. They will undoubtedly participate in the proceedings of that particular
Resolution which seeks to confer power upon Parliament to legislate on the matters included in that
Resolution. Consequently it is hardly fair to say that Article 226 automatically usurps the sovereignty of
the Indian States. It is really a measure, which confers sovereignty by a special resolution passed by the
Upper Chamber in which the States are fully represented. That is therefore no illustration of
inconsistency at all.
With regard to Article 230, my submission is also the same. My learned friend will remember that the
Indian States apart from what they do after the Constitution is passed have at any rate for the present,
acceded on the basis of three subjects and one of the subjects is Foreign Affairs. Obviously
implementation of the treaty is noticing but an exercise of the power conferred upon the Central
Parliament for implementation of the treaty which is the subject matter covered by Foreign Affairs.
Therefore that again cannot be said to be an usurpation of their sovereignty rights.
With regard to 294 which deals with the extension of the provisions of the protection of minorities in
Indian States, that undoubtedly may appear for the moment to be a sort of encroachment of their
sovereignty but it is nothing of the kind. It is merely one of the proposals, which we shall be making to
the Indian States that when they seek admission to the Indian Union they will have to accept Article 294.
I might say that this extension was made by the Drafting Committee because the Drafting Committee
heard that the Constituent Assemblies of some of the Indian States were making provisions in this
regard so diverse and so alarming that the Drafting Committee thought it best to lay down what sort of
arrangements for minority protection the Union Government will accept and what it will not accept.
Now, Sir, with regard to this question of differentiation between the Indian States and the Provinces of
British India a” great tot has been said, and I quite realise that the House is terribly excited over the
distinction that the Constitution seeks to make but I should like to tell the house two things. One is this
that we are at the present moment bound by the terms of agreement arrived at between the two
Negotiating Committees, one appointed by the Indian Constituent Assembly representing the British
provinces and the other of representatives nominated by the Indian States for the purpose of arriving at
certain basis for drafting a common Constitution which would cover both parts. Now I do not wish to go
into the details of the reports made by the Negotiating Committees but if my Honourable Friend Pandit
Kunzru would refresh his mind by going over the report of that Committee, he will find that here is a
distinct provision that nothing in the Negotiating Committee Report will be understood to permit the
Indian Union to encroach upon the territories of the Indian States. My submission is, if that is an
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understanding—1 do not mean to say a contract or agreement—arrived at between the two parties, at
this stage we would do well in respecting that understanding. I would like to point out another thing,—
another article in the Constitution to which I am sorry to say my Friend Mr. Kunzru has made no
reference—that is Article 212 which is a very important article and I should like to explain what exactly
are the possibilities provided by the Indian Draft Constitution with regard to the Indian States.
Honourable members must have seen that Article 3 provides for the admission of the Indian States on
the basis of such Instrument of Accession as may be executed by the Indian States in favour of the
Indian Union. When a State as such is coming into the Indian Union, its position vis-à-vis the Central
Government and vis-à-vis the provinces would and must be regulated by the terms contained in the
Instrument of Accession but the Instrument of Accession is not the only method of bringing the Indian
States into the Indian Constitution. There is another and a very important article in the Constitution
which is 212. 212 provides that any Ruler of an Indian State may transfer the whole of his sovereignty to
the Indian Union with respect to his particular State. When the whole of the sovereignty is transferred
under the provisions of 212, the territory of that particular ruler becomes so to say the territory of India,
with complete sovereignty vested in the Indian Union. Power is then given under Article 212 so that that
particular territory the sovereignty over which has been fully transferred by the ruler to the Indian
Union can then be governed as a province of India in which case Part II of the Constitution which defines
the Constitution of the Indian provinces will automatically apply to that Indian State or it may be
administered as a Centrally Administered area ; so that the President and the Central Parliament will
have the fullest authority to devise any form of administration for that particular territory. Consequently
my submission to the House is that there is no necessity—if I may use an expression—to be hysterical
over this subject. If we have a little patience I have not the least doubt about it that our minister for the
Indian States, who has done so much to reduce the chaos that existed before we started on the making
of our Constitution, will exercise the de facto of paramount which the Union Government has obtained
and reduce the chaos further and bring about an order either by inducing the Indian States to accept
the. same provisions which we have applied to Indian States or to follow the provisions of section 212
and surrender to us complete sovereignty so that the Indian Union may be able to deal with the Indian
States in the same way in which it is able to deal with the provinces.
For the present I submit we shall be acting wisely by respecting the agreement, which has been arrived
at by the two Negotiating Committees, and following it up until by further agreement we are in a
position to change the basis rather with goodwill peace and honour to both sides. Sir, I oppose the
amendment (Cheers).
Mr. Vice-President : I shall now put Amendment No. 150, as modified by the amendment of Pandit H. N.
Kunzru to vote. (Interruptions). Kindly permit me to conduct the proceedings in the manner I wish it to
be conducted.
****
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[f29] Mr. Vice-President : I am going to give my ruling. Under the Rules of the House I am not aware that
there is anything, which gives a right to the mover of an amendment to give a reply. If I asked Dr.
Ambedkar to give a reply it was because he was asked certain questions and I thought it right and
proper and fair that he should be given an opportunity of explaining his position. That is my ruling.
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Now I shall put Pandit Kunzru's amendment to the vote.
[The motion was negatived. The motion of Dr. Ambedkar atone was adopted.]

****

[f30] Mr. Vice-President : It seems to me that the amendment of Prof. K. T. Shah, as well as the next set
of amendments up to No. 175 fall through after the acceptance of Dr. Ambedkar's amendment.

Comment [f30]: Ibid., p. 462.

(Amendment No. 176 was not moved.)
......That finishes Article 3. Is there anyone who wishes to discuss the Article as a whole ?
Pandit Lakshmi Kanta Maitra (West Bengal : General) : What will be the position if the Honourable
member is allowed to speak on the Article as a whole ? Will Dr. Ambedkar be called upon to reply to
that again ?
Mr. Vice-President : Most certainly not.
Pandit Lakshmi Kanta Maitra : That whole article has not yet been disposed of and Dr. Ambedkar has so
far replied only to the amendment and not to the whole article.
Mr. Vice-President : We shall listen to the Honourable member and if he traverses old ground, we shall
ask turn to desist.
Pandit Lakshmi Kanta Maitra : Therefore, Dr. Ambedkar is not entitled to reply as a right ?
Mr. Vice-President : No.
Shri M. Ananthasayanam Ayyangar (Madras : General) : That is hypothetical. It does not arise.

****

[f31] Mr. Vice-President : The question is :
" That Article 3, as amended, form part of the Constitution. "
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The Motion was adopted.

ARTICLE 4

****

Mr. Naziruddin Ahmad (Bengal : Muslim) : Sir, I beg to move:
" That the words ' of this Constitution ' be deleted in clause (1) of article 4 and throughout the Draft
Constitution wherever the said words occur in the same context; and a new definition (bb) be inserted
in clause (1) of article 303:— ' (bb) " article " means article of this Constitution '. "
{This was followed by speech.]
****

Mr. Vice-President : The Honourable Member may move all his amendments to Article 4, one after the
other up to amendment No. 181 on the order paper, and be as brief as possible.
Mr. Naziruddin Ahmad: ......Sir, I move:
" That in clause (1) of article 4, for the words ' article 2 or article 3 ', the words and figures ' article 2 or
3', be substituted. "
I submit that the word ' article ' need not be repealed as it is done in clause (1) and, in fact in many
places in this Draft Constitution.
Then I move:
" That in clause (1) of. article 4. for the words and figures ' article 2 or article 3', the word and figure '
article 3 ' be substituted."
I move next:
"That in clause (1) of article 4, for the words ' shall contain such provisions for', the words 'shall also
provide for' be substituted."
This is very simple amendment.
I now move my last amendment to this article :
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" That in clause (2) of article 4. for the words ' for the purposes of, the words 'within the meaning of" be
substituted."
This is only a verbal amendment.
****

Mahboob Ali Baig Sahib Bahadur (madras : Muslim) : Sir, I move amendment No. 184 :
" That in clause (2) of article 4, for the words ' for the purposes of article 304 ', the words ' under article
304 ' be substituted."
The retention of the existing words will lead to some sort of complication. Therefore we should
substitute the words ' under article 304'.
Shri H. V. Kamath : Mr. Vice-President, by your leave, I shall make a very brief observation on
amendment No. 177 of my Honourable friend Mr. Naziruddin Ahmad. Before you call upon Dr.
Ambedkar to reply, may I request him, in case he holds that amendment No. 177 should be rejected, to
give us some reasons for his opposition and not merely repeat the trite formula ' I oppose this
amendment' ?......
..... .In conclusion I repeat my request to Dr. Ambedkar not to merely repeat the formula ' I oppose ', but
give reasons as to why he does so.
Shri Rohini Kumar Chaudhari : I have come to the rostrum to honour my friend Mr. Naziruddin Ahmed
by opposing this amendment (Laughter).......

****

[f32] The Honourable Dr. B. R. Ambedkar : Mr. Vice-President, Sir, I did not think that this was a matter
which required any speech from me, but as Mr. Kamath has expressed a desire that I must not merely
negative the amendment hut should offer an explanation as to why I was not prepared to accept the
amendments suggested by my Honourable Friend, Mr. Naziruddin Ahmad, I have come here to make my
explanation. I think it will be agreed that in matters of this sort, which relate merely to phraseotogy and
not to the substance of the article itself, it cannot be stated that it is a matter of principle at all. It is a
mere matter of precedent how different Constitutions have used language in matters, which are
anatogous. My submission is that in the language we have used we are absolutely covered by precedent
with regard to the question of repeating the phrase " of this Constitution ". My friend, Mr. Kamath,
stated that he has examined several constitutions such as that of Australia and of some other countries
but did not find this phrase "' of this Constitution " contained therein. I am sorry that he did not extend
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his researches to the Irish Constitution. If he had, he would have found that the phraseotogy used in the
Draft Constitution is the same as is used in the Irish Constitution. For his reference, I would like to draw
his attention to Article 19 of the Irish Constitution, article 27, sub-clause (4), article 32 and article 46,
sub-clause (5) where he will find that, wherever the word " article " occurs, it is followed by the phrase "
of this Constitution ".
I may also point out to Mr. Kamath that in this respect we have also followed the phraseotogy contained
in the Government of India Act 1935. I am sorry I have not had the time to examine all the sections of
the Government of India Act but I have just, fortunately for myself, found one section which is 142-A
where similar phraseotogy has been used. So tar therefore as the first part of the amendment moved by
my Honourable friend, Mr. Naziruddin, is concerned, my submission is that we have not acted in any
eccentric manner but that whatever phraseotogy we have used is covered by the Constitutions of other
countries as well.
With regard to his second amendment that we should not repeat the word " article " after the word " or
" and that we should merely say, " article 2 or 3 ", my submission is again the same. There again we have
followed well known Constitutions and if my friend will examine them, he will find that similar
phraseotogy occurs elsewhere also. For his information, I would ask him to refer to section 69, subclause (3), of the Government of India Act. The word used there is" paragraph ". It says, "paragraph (d)
or paragraph (e)". It does not merely say, " paragraph (d) or (e) ". Therefore this can hardly be a matter
of debate or a matter of difference of opinion so far as the principle is concerned. It is a mere matter of
precedent and the question to be asked is : Have we done something which is not covered by precedent
? And my submission is this, that whatever we have done in the matter of using phraseology is covered
by precedent and therefore, there can be no objection to any clause as it stands in the draft.
Mr. Naziruddin Ahmad : Then what about clause (2) of Article 4 ? I think there should be a short notice
amendment to use the words " of this Constitution " in clause (2) in order to make the draft clear.
Mr. Vice-President : We cannot create a bad precedent by admitting a short notice amendment.
The Honourable Dr. B.R. Ambedkar : I cannot accept it. Sir.
Mr. Vice-President : In that case, I shall put the amendments to vote one by one.
[All the amendments of Mr. Nauruddin Ahmed were negatived and clause (1) and clause (2) of Article 4
stood part of the Constitution.]

****

ARTICLE 28
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[f33] Mr. Vice-President : ...... The next amendment stands in the name of Mr. Kamath, No. 838. Are you
moving amendment No. 838 ?
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Shri H. V. Kamath : Mr. Vice-President, I move:
"That in the heading under Part IV for the word 'Directive', the word ' Fundamental ' to substituted. "
Sir, while moving this amendment for the consideration of my Honourable Friend Dr. Ambedkar and of
the House, I would like to advance only two reasons for the same.......
****

[f34] The Honourable Dr. B. R. Ambedkar (Bombay : General) : Sir, I am sorry I cannot accept either of
the two amendments, [f35] Mr. Kamath's amendment is really incorporated in the phraseotogy as it
now stands ; the word " Fundamental " occurs, as Mr. Kamath will find, in the very first Article of this
part. Therefore his object that these principles should be treated as fundamental is already achived by
the wording of this Article.
With regard to (he word " directive " I think it is necessary and important that the word should be
retained because it is to be understood that in enacting this part of the Constitution the Constituent
Assembly, as I said, is giving certain directions to the future legislature and the future executive to show
in what manner they are to exercise the legislative and the executive power which they will have. If the
word " directive " is omitted I am afraid the intention of the Constituent Assembly in enacting this part
will fail in its purpose. Surely, as some have said, it is not the intention to introduce in this part these
principles as mere pious declarations. It is the intention of the Assembly that in future both the
legislature and the executive should not merely pay lip service to these principles enacted in this part,
but that they should be made the basis of all executive and legislative action that may be taken
hereafter in the matter of the governance of the country. I therefore submit that both the words "
fundamental " and " directive " are necessary and should be ratained.
[The motion of Mr. Kamath was negatived.]

Shri H. V. Kamath : Sir, J beg leave of the House to withdraw my amendment.

The amendment was, by leave of the Assembly, withdrawn.
Mr. Vice-President : We shall now take up amendment Nos. 841 to 846. The movers will kindly move
them one after another and then there will be a discussion.
Amendment No. 841 is a negative one and therefore it is ruled out of order.
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Since the Member concerned is not here, Amendment No. 842 falls through.
Amendment Nos. 843 to 846—Mr. Naziruddin Ahmad.

Mr. Naziruddin Ahmad : I shall be moving Nos. 843, 844 and 846.
I shall not be moving No. 845.
Sir, I move.
" That in article 28, the words ' unless the context otherwise requires ' he omitted."
" That in article 28, for the word ' requires ', the word 'indicates ' be substituted."
" That in article 28, for the words ' the State '. the word ' State ' be substituted."
[This wax followed by Mr. Ahamad's speech.]
****

[f36] The Honourable Dr. B. R. Ambedkar : Sir, I oppose the amendments of my Friend, Mr. Naziruddin
Ahmad. The words " the State " in Article 28 have been used deliberately. In this Constitution, the word
" State " has been used in two different senses. It is used as the collective entity, either representing the
Centre or the Province, both of which in certain parts of the Constitution are spoken of as " State ". But
the word used there is in a collective sense. Here the words " the State " are used both in a collective
sense as well as in the distributive sense. If my friend were to refer to part III, which begins with Article 7
of the Constitution, he will see in what sense the word " State " is used. In this part, unless the context
otherwise requires, " the State " includes the Government and the Parliament of India and the
Government and the Legislature of each of the States and all local or other authorities within the
territory of India. So that, so far as the Directive Principles are concerned, even a village panchayat or a
district or local board would be a State also. In order to distinguish the sense in which we have used the
word we have thought it desirable to speak of ' State ' and also ' the State '. Honourable Members will
find this distinction also made in Article 12 of the Constitution. There we say:
" No title shall he conferred by the State;
" No citizen of India shall accept any title from any foreign State."
There we do not use the words " the State "; but in the first part we use the words ' the State '. We do
not want any of the authorities, either of the Centre or of the provinces, to confer any title upon any
individual. That being the distinction, the House will realise that the retention of the words ' the State '
in Article 28 is in consonance with the practice we have adopted in drafting this Constitution.
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Mr. Vice-President : I shall now put these three amendments to vote.

[All the amendments of Mr. Naziruddin Ahmad were negatived. Article 28 was added to the
Constitution.]

****

[All the amendments to article 29 were negatived and the article was adopted.]

ARTICLE 30

[f37] Mr. Naziruddin Ahmad : ......Sir, I beg to move:
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" That in article 30. the words ' strive to ' be omitted. "

****

[f38] Shri H. V. Kamath : Sir I move amendment No. 870:
" That in article 30, the word " The " occurring before the words " national life " be deleted."
Sir, I was rather reluctant to give notice of this amendment, considering that it is of a minor character ;
but somehow the word ' the ' jarred upon my ear and ultimately I decided to send it on. I am not so
presumpous as to advise my learned Friend Dr. Ambedkar or his wise colleagues of the Drafting
Committee on matters of language; but I do hope that in this case, the word ' the ' jars upon their ears
as much as it does on mine, and it does violence to the laws of euphony. So I request him to omit it.
The Honourable Dr. B. R. Ambedkar: I accept the amendment.
Mr. Vice-President : No 871 not moved.
Now the Article is open for general discussion.
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****

[f39] Shri Mohanlal Gautam: Is the discussion going to be closed now ?

Comment [f39]: Ibid., p. 493.

Mr. Vice-President : I have given a reasonable time for discussion, both for and against the
amendments.
Shri Mohanlal Gautam : Will you please permit me to speak ?
Mr. Vice-President : I maintain that we have had a reasonable amount of time—merely an hour—for
discussion and Dr. Ambedkar should now address the House.

****

[f40] The Honourable Dr. B. R. Ambedkar : Mr. Vice-President, I see that there is a great deal of
misunderstanding as to the real provisions in the Constitution in the minds of those members of the
House who are interested in this kind of directive principles. It is quite possible that the
misunderstanding .or rather inadequate understanding is due to the fact that I myself in my opening
speech in support of the motion that I made, did not refer to this aspect of the question. That was
because, not that I did not wish to place this matter before the House in a clear-cut fashion, but my
speech had already become so large that I did not venture to make it more tiresome than I had already
done ; but I think it is desirable that I should take a few minutes of the House in order to explain what I
regard as the fundamental position taken in the Constitution. As I stated, our Constitution as a piece of
mechanism lays down what is called parliamentary democracy. By parliamentary democracy we mean '
one man, one vote '. We also mean that every Government shall be on the anvil, both in its daily affairs
and also at the end of a certain period when the voters and the electorate will be given an opportunity
to assess the work done by the Government. The reason why we have established in this Constitution a
political democracy is because we do not want to install by any means whatsoever a perpetual
dictatorship of any particular body of people. While we have established political democracy, it is also
the desire that we should lay down as our ideal economic democracy. We do not want merely to lay
down a mechanism to enable people to come and capture power. The Constitution also wishes to lay
down an ideal before those who would be forming the Government. That ideal is economic democracy,
whereby, so far as I am concerned, I understand to mean, ' one man, one vote '. The question is : Have
we got any fixed idea as to how we should bring about economic democracy '? There are various ways in
which people believe that economic democracy can be brought about ; there are those who believe in
having a socialistic state as the best form of economic democracy; there are those who believe in having
a socialistic state as the best form of economic democracy; there are those who believe in the
communistic idea as the most perfect form of economic democracy.
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Now, having regard to the fact that these various ways by which economic democracy may be brought
about, we have deliberately introduced in language that we have used, in the directive principles,
something which is not fixed or rigid. We have left enough room for people of different ways of thinking,
with regard to the reaching of the ideal of economic democracy, to strive in their own way, to persuade
the electorate that it is the best way of reaching economic democracy, the fullest opportunity to act in
the way in which they want to act.
Sir, that is the reason why the language of the articles in Part IV is left in the manner in which this
Drafting Committee thought it best to leave it. It is no use giving a fixed, rigid form to something which is
not rigid, which is fundamentally changing and must, having regard to the circumstances and the times,
keep on changing. It is, therefore, no use saying that the directive principles have no value. In my
judgement, the directive principles have a great value, for they lay down that our ideal is economic
democracy. Because we did not want merely a parliamentary form of Government to be instituted
through the various mechanisms provided in the Constitution, without any direction as to what our
economic ideal, as to what our social order ought to be, we deliberately included the Directive Principles
in our Constitution. I think, if the friends who are agitated over this question bear in mind what I have
said just now that our object in framing this Constitution is really two-fold: (i) to lay down the form of
political democracy, and (ii) to lay down that our ideal is economic democracy and also to prescribe that
every Government whatever, it is in power, shall strive to bring about economic democracy, much of the
misunderstanding under which most members are labouring will disappear.
My friend Mr. Tyagi made an appeal to me to remove the word ' strive ', and phrases like that. I flunk he
has misunderstood why we have used the word ' strive '. The word ' strive which occurs in the Draft
Constitution, in my judgement, is very important. We have used it because our intention is that even
when there are circumstances which prevent the Government, or which stand in the way of the
Government giving effect to these Directive Principles, they shall, even under hard and unpropitious
circumstances, always strive in the fulfilment of these Directives. That is why we have used the word '
strive '. Otherwise, it would be open for any Government to say that the circumstances are so bad, that
the finances are so inadequate that we cannot even make an effort in the direction in which the
Constitution asks us to go. I think my friend Mr. Tyagi will see that the word ' strive ' in this context is of
great importance and it would he very wrong to delete it. As to the rest of the amendments, I am afraid I
have to oppose them.
Mr. Vice-President : Only two amendments have been moved : I shall put them to vote. The first is
amendment No. 863 by Shri Damodar Swarup Seth. The amendment was negatived.
Shri H. V. Kamath : I am not pressing my amendment. Sir.
Mr. Vice-President : The next one is amendment No. 867 by Mr. Naziruddin Ahmad.......
The amendment was negatived.
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[f41] Shri L. Krishnaswami Bharathi (Madras : General) : Sir, Mr. Kamath must have the leave of the
House to withdraw his amendment.
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Mr. Hussain Imarn : The Mover has accepted the amendment!
Mr. Vice-President : Does the House give him leave to withdraw ?
Several Honourable Members : Yes.
Shri L. Krishnaswami Bharathi : I object to leave being granted.
The Honourable Dr. B. R. Ambedkar : If he wants to withdraw, I have no objection; let him withdraw.
Shri H. V. Kamath : There seems to be some conflict in the House over this. One Honourable Member
thinks that Dr. Ambedkar has accepted it. I did not know that he had accepted it. If he has accepted it,
then, no question of withdrawal arises.
Mr. Vice-President : Do you wish to withdraw ?
Shri H. V. Kamath : Yes. The amendment was, by leave of the Assembly, withdrawn.
Article 30 was added to the Constitution.

ARTICLE 30-A

[f42] Mr. Vice-President (Dr. H. C. Mookherjee) : ......We shall now resume discussion on new Article 30A. Does any member want to speak on amendment No. 872 ?
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****

[f43] The Honourable Dr. B. R. Ambedkar (Bombay : General) : Sir, I have not followed exactly what it is,
but if it is a matter which relates to prohibition...
Mr. Vice-President: Yes.
The Honourable Dr. B. R. Ambedkar : Then, it has been agreed between myself and Mr. Tyagi that he will
move an amendment to Article 38, and I propose to accept his amendment. So, this matter may be
postponed until we come to the consideration of Article 38.
Mr. Vice-President : Then we shall pass on to the next amendment No. 873.
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[f44] Mr. Vice-President : I have not been able to make out whether this amendment (No. 874) has been
formally moved.
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Shri Raj Bahadur : I have not formally moved it. I have simply had my say on it, to invoke the attention of
the House on this question.
Shri H. V. Kamath (C.P. & Berar : General) : ......I do not want to traverse the ground which I covered in
the course of my speech on Dr. Ambedkar's motion. I would only express the hope that where the type
of capitalist, parliamentary democracy typified by Europe and America and the centralised socialism
typified by the Soviet Union have failed to bring peace, happiness and prosperity to mankind, we in India
might be able to set up a new political and economic pattern, and that we would be able to realise the
vision of Mahatma Gandhi's Panchayat Raj and, through this system of decentralised socialism, we will
lead mankind and the world to the goal of peace and happiness.
I, therefore with your leave formally move this amendment and make a personal request to you to hold
this over till such time as the other amendments to this Article are ready for discussion. I shall read my
amendment.
" That after article 30, the following new article he inserted:
' 30-A. The State shall endeavour to promote the health by development of Gram Panchayats with a
view to ultimately constituting them us basic units of administration. '."

Mr. Vice-President : Does Dr. Ambedkar wish to say anything on this amendment ?
The Honourable Dr. B. R. Ambedkar : I move that this matter do stand over.
Mr. Vice President : I find that there is an amendment, to add a new article 31-A, numbered 927 in the
list, standing in the name of Shri K. Santhanam. This, as well as that amendment may be considered
together. Is it the wish of the House that this maybe done?
Honourable Members : Yes.
ARTICLE 31
****

[f45] Mr. Vice-President : The House will now take up article 31, for discussion.
Mr. Naziruddin Ahmad (West Bengal : Muslim) : Sir, I beg to move:
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" That in clause (i) of article 31. the words ' men and women equally ' be omitted."

The Honourable Dr. B. R. Ambedkar : I oppose the amendment, Sir.

****

[f46] Shri S. V. Krishnamoortby Rao (Mysore) : Sir, I move:
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" That in clause (v) of article 31. for the words ' that the strength and health ' the words ' that the health
and strength ' be substituted."
My amendment is only in order to rearrange the phraseology. My only justification is that strength
follows health and the phraseology sounds better. Sir, I move.
****

[f47] Shri Brajeshwar Prasad (Bihar : General) : May I speak. Sir ?
Mr. Vice-President : I am very sorry. I think there has been sufficient discussion. Dr. Ambedkar.
The Honourable Dr. B. R. Ambedkar : Mr. Vice-President, Sir, of the many amendments that have been
moved to this particular article, there are only four that remain for consideration. I will first take up the
amendment of Mr. Krishnamoortby Rao. It is a mere verbal amendment and I say straightaway that I am
quite prepared to accept that amendment.
Then there remain the three amendments moved by my friend, Professor K. T. Shah. His first
amendment is to substitute the words " every citizen " for the words " the citizens ". Now, if that was
the only amendment he was moving, I would not have found myself in very great difficulty in accepting
his amendment, but he also proposes to remove the words " men and women equally " to which I have
considerable objection. I would therefore ask him not to press this particular amendment on the
assurance that, when the Constitution is gone through in this House and is remitted back to the Drafting
. Committee for the consideration of verbal changes, I shall be quite prepared to incorporate his feelings
as I can quite understand that " every citizen " is better phraseology than the words " the citizens ".
With regard to his other amendments, viz., substitution of his own clauses for sub-clauses (ii) and (iii) of
Article 31, all I want to say is this that I would have been quite prepared to consider the amendment of
Professor Shah if he had shown that what be intended to do by the substitution of his own clauses was
not possible to be done under the language as it stands. So far as I am able to see, I think the language
that has been used in the Draft is a much more extensive language which also includes the particular
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propositions which have been moved by Professor Shah, and I therefore do not see the necessity for
substituting these limited particular clauses for the clauses which have been drafted in general language
deliberately for a set purpose. I therefore oppose his second and third amendments.
[f48] Mr. Vice-President : I shall now put the amendments to the vote, one by one.
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****
[In all eight amendments were negatived. One was dropped. Only one amendment, that of Mr.
Krishnamoorthy Rao was accepted and adopted. Article 31 was accordingly amended and added to the
Constitution.]
PART II

****
ARTICLE 31-A
****
[f1] Mr. Vice-President : Let Mr. Santhanam move.
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The Honourable Shri K. Santhanam : Sir, I beg to move:
"That after article 31, the following new article he added:— " 31-A. The State shall take steps to organise
village panchayats and endow them with such powers and authority as may he necessary to enable
them to function as units of self-Government."
The Honourable Dr. B. R. Ambedkar: Sir, I accept the amendment.
****
[f2] The Honourable Dr. B. R. Ambedkar : Sir, as I accept the amendment. I have noticing more to add.
(An Honourable Member rose to speak.)
Mr. Vice-President : In this matter my decision is final. I have not yet found anybody who has opposed
the motion put forward by Mr. Santhanam. There might be different ways of praising it, but at bottom
and fundamentally, these speeches are nothing but praising the amendment.
The motion was adopted.
Article 31-A was added to the Constitution.
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ARTICLE 32

[f3] Shri Syamanandan Sahay (Bihar : General) : Sir, I will move amendments Nos. 933 and 934 together
with your permission. I move :
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" (i) That in the article 32 after the word ' education ' a comma and the words ' to medical aid ' be added
; and
(b) that for the words ' of. undeserved want ' the words ' deserving relief ' be substituted."
****
[f4] The Honourable Dr. B. R. Ambedkar (Bombay : General) : Sir, I oppose the amendments. Mr. VicePresident (Dr. H. C. Mookherjee) : I put the amendments to vote.
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{Amendments Nos. 933 and 934, and 936 as further amended were negatived.]

ARTICLE 34

[f5] Mr. Vice-President : The amendment of Mr. Ramalingam Chettiar runs as follows:
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" And in particular the State shall endeavour to promote cottage industries on cooperative lines in rural
areas."
That is the language of the amendment moved by Mr. Chettiar.
Therefore, it is in order. Now the article is open for general discussion.
****
[f6] Shri S. Nagappa (Madras : General) : Sir, I do not want to take time of the House. I just want to make
an amendment. After the words ' to all workers, industrial ', the word ' agricultural ' may be added. Sir, I
need not say that the bulk of the working population consists of agricultural workers.
Mr. Vice-President : This is out of order.
The Honourable Dr. B. R. Ambedkar : Mr. Vice-President, Sir, as there is a considerable amount of feeling
that the Directive Principles should make some reference to cottage industries, I am agreeable in
principle to introduce in article 34 some words to give effect to the wishes of the Members of this
House. I am therefore prepared to accept the amendment moved by my friend Mr. Ramalingam
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Chettiar, subject to the substitution of one or two words. One substitution that I would like to make is
this. After the words " cottage industries on " I would like to add the words " individual or ". I would like
to substitute his word ' lines ' by the word ' basis '. So that the amendment would read as follows:
" And in particular the State shall endeavour to promote cottage industries on individual or co-operative
basis in rural areas."

That, I think, would meet the wishes of most of the Members who are particularly interested in the
subject.
I may also add that I am quite agreeable to accept the amendment moved by Mr. Nagappa that the
word ' agricultural ' be added after the word ' industrial '.
Vice-President : That was not allowed.
The Honourable Dr. B. R. Ambedkar : I have no objection if you allow that. I think Mr. Nagappa's
suggestion that agricultural labour is as important as industrial labour and should not be merely referred
to by the word ' otherwise ' has some substance in it. However, it is a matter of ruling and it is for you to
decide.
Shri T. A. Ramalingam Chettiar : I accept Dr. Ambedkar's amendments.
Shri L. Krishnaswami Bharathi : (Madras : General) : Sir, may I suggest that we may stop with the word
cottage industries and omit the rest. Why do you want the words ' on individual or co-operative basis ' ?
There is no point in adding these words unless you want to lay special emphasis on co-operative basis. I
would like these words ' on individual or co-operative basis ' to be omitted.
Honourable Dr. B. R. Ambedkar : May I explain. Sir? I find among the Members who are interested in the
subject, there are two divisions : one division believes in cottage industries solely on a cooperative basis
; the other division believes that there should be cottage industries without any such limitation. In order
to satisfy both sides. I have used this phraseology deliberately, which, I am sure, will satisfy both views
that have been expressed.
Shri M. Ananthasayanam Ayyangar : (Madras : General) : I do not want to speak.
Mr. Vice-President : I think we have discussed this matter sufficiently. We shall pass on to the actual
voting.
Shri Mahavir Tyagi : In the hope that this will all be done on the basis of self-sufficiency, I accept the
amendment to my amendment as Imally proposed by Dr. Ambedkar and in that case I shall have to
withdraw mine.
The amendment was, by leave of the Assembly, withdrawn.
Shri Amiyo Kumar Ghosh : Sir, I want to know whether ' agricultural workers ' have been included or not.
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Mr. Vice-President : It has not been included but I am quite prepared to go back on my ruling provided
the House as a whole, without any dissension, accepts the suggestion of Dr. Ambedkar. Honourable
Members : Yes.
Mr. Vice-President : Then I shall put the amendment of Shri Ramalingam Chettiar as amended by Dr.
Ambedkar to the vote.
The amendment, as amended, was adopted.
The amendment, as further modified by Mr. Nagappa was adopted.
Article 34, as amended, was added to the Constitution.
****
ARTICLE 35
[f7] Mr. Vice-President : Now, we come to article 35.
The Honourable Dr. B. R. Ambedkar : Sir, I have to request you to allow this article to stand over for the
present.
Mr. Vice-President : This article is allowed to stand over for consideration later. Is it agreed to by the
House ?
Honourable Members : Yes.
ARTICLE 36
****
Pandit Lakshmi Kanta maitra: (West Bengal : General) : Mr. Vice-President, Sir I beg to move:
" That in article 36, the words ' Every citizen is entitled to free primary education and ' be deleted."
Sir, I will strictly obey the injunction given by you regarding curtailment of speeches. I will put in half a
dozen sentences to explain the purpose of this amendment. If this amendment is accepted by the
House, as I hope it will be, then the article will read as follows: " The State shall endeavour to provide,
within a period of ten years from the commencement of this Constitution, for free and compulsory
education for all children until they complete the age of fourteen years." ......
****
Mr. Naziruddin Ahmad : (West Bengal : Muslim) : Sir, I beg to
move:
" That in article 36, for the word ' education ', the words ' primary education ' be substituted."
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[f8] The Honourable Dr. B. R. Ambedkar : Sir, I accept the amendment proposed by my friend, Mr.
Maitra, which suggests the deletion of the words " every citizen is entitled to free primary education and
". But I am not prepared to accept the amendment of my Friend, Mr. Naziruddin Ahmad. He seems to
think that the objective of the rest of the clause in article 36 is restricted to free primary education. But
that is not so. The clause as it stands after the amendment is that every child shall be kept in an
educational institution under training until the child is of 14 years. If my Honourable Friend, [f9] Mr.
Naziruddin Ahmad had referred to article 18, which forms part of the Fundamental Rights, he would
have noticed that a provision is made in article 18 to forbid any child being employed below the age of
14. Obviously, if the child is not to be employed below the age of 14, the child must be kept occupied in
some educational institution. That is the object of article 36, and that is why I say the word " primary " is
quite inappropriate in that particular clause, and I therefore oppose his amendment.
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[The motion of Pandit Maitra wax adopted. The motion of Naziruddin Ahmad was negatived.]
Article 36, as amended, was added to the Constitution.

ARTICLE 35

[f10] Mr. Mohamad Ismail Sahib (Madras : Muslim) : Sir, I move that the following proviso be added to
article 35:
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" Provided that any group, section or community of people shall not be obliged to give up its own
personal law in case it has such a law."
****
[f11] The Honourable Dr. B. R. Ambedkar : Sir, I am afraid I cannot accept the amendments which have
been moved to this article. In dealing with this matter, I do not propose to touch on the merits of the
question as to whether this country should have a Civil Code or it should not. That is a matter which I
think has been dealt with sufficiently for the occasion by my Friend, Mr. Munshi, as well as by Shri Alladi
Krishnaswami Ayyar. When the amendments to certain fundamental rights are moved, it would be
possible for me to make a full statement on this subject, and I therefore do not propose to deal with it
here.
My friend, Mr. Hussain Imarn, in rising to support the amendments, asked whether it was possible and
desirable to have a uniform Code of laws for a country so vast as this is. Now I must confess that I was
very much surprised at that statements, for the simple reason that we have in this country a uniform
code of laws covering almost every aspect of human relationship. We have a uniform and complete
Criminal Code operating throughout country, which is contained in the Penal Code and the Criminal
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Procedure Code. We have the Law of Transfer of Property, which deals with property relations and
which is operative throughout the country. Then there are the Negotiable Instruments Acts ; and I can
cite innumerable enactments which would prove that this country has practically a Civil Code, uniform in
its content and applicable to the whole of the country. The only province the Civil Law has not been able
to invade so far is Marriage and Succession. It is this little corner which we have not been able to invade
so far and it is the intention of those who desire to have article 35 as part of the Constitution to bring
about that change. Therefore, the argument whether we should attempt such a thing seems to me
somewhat misplaced for the simple reason that we have, as a matter of fact, covered the whole tot of
the field which is covered by a uniform Civil Code in this country. It is therefore too late now to ask the
question whether we could do it. As I say, we have already done it.
Coming to the amendments, there are only two observations which I would like to make. My first
observation would he to state that members who put forth these amendments say that the Muslim
personal law, so far as this country was concerned, was immutable and uniform through the whole of
India. Now I wish to challenge that statement. I think most of my friends who have spoken on this
amendment have quite forgotten that up to 1935 the North-West Frontier Province was not subject to
the Shariat Law. It followed the Hindu Law in the matter of succession and in other matters, so much so
that it was in 1939 that the Central Legislature had to come into the field and to abrogate the
application of the Hindu Law to the Muslims of the North-West Frontier Province and to apply the
Shariat Law to them. That is not all.
My Honourable friends have forgotten, that, apart from the North-West Frontier Province, up till 1937 in
the rest of India, in various parts, such as the United Provinces, the Central Provinces and Bombay, the
Muslims to a large extent were governed by the Hindu Law in the matter of succession. In order to bring
them on the plane of uniformity with regard to the other Muslims who observed the Shariat Law, the
Legislature had to intervene in 1937 and to pass an enactment applying the Shariat Law to the rest of
India.
I am also informed by my friend, Shri Karunakara Menon, that in North Malbar the Marumakkathayam
Law applied to all—not only to Hindus but also to Muslims. It is to be remembered that the
Marumakkathayam Law is a Matriarehal form of law and not a Partriarehal form of law.
The Mussulmans, therefore, in North Malbar were up to now following the Marumakkathayam law. It is
therefore no use making a categorical statement that the Muslim law has been an immutable law which
they have been following from ancient times. That law as such was not applicable in certain parts and it
has been made applicable ten years ago. Therefore if it was found necessary that for the purpose of
evolving a single civil code applicable to all citizens irrespective of their religion, certain portions of the
Hindu Law, not because they were contained in Hindu Law but because they were found to be the most
suitable, were incorporated into the new civil code projected by article 35, I am quite certain that it
would not be open to any Muslim to say that the farmers of the civil code had done great violence to
the sentiments of the Muslim community.

Draft Discussions of Ambedkar
My second observation is to give them an assurance. I quite realise their feelings in the matter, but I
think they have read rather too much into article 35, which merely proposes that the State shall
endeavour to secure a civil code for the citizens of the country. It does not say that after the Code is
framed the State shall enforce it upon all citizens merely because they are citizens. It is perfectly
possible that the future Parliament may make a provision by way of making a beginning that the Code
shall apply only to those who make a declaration that they are prepared to be bound by it, so that in the
initial stage the application of the Code may be purely voluntary. Parliament may feel the ground by
some such method. This is not a novel method. It was adopted in the Shariat Act of 1937 when it was
applied to territories other than the North-West Frontier Province. The law said that here is a Shariat
law which should be applied to Mussulmans provided a Mussulman who wanted that he should be
bound by the Shariat Act should go to an officer of the State, make a declaration that he is willing to be
bound by it, and after he has made that declaration the law will bind him and his successors. It would be
perfectly possible for Parliament to introduce a provision of that sort ; so that the fear which my friends
have expressed here will be altogether nullified. I therefore submit that there is no substance in these
amendments and I oppose them.
[The motion of Mohd. lsmail Saheb and that of B. Packer Sahib Bahadar were negatived. Article 35 was
added to the Constitution.]
ARTICLE 37
[f12] Sardar Hukum Singh (East Punjab : Sikh) : Mr. Vice-President,
I move:
'' That in article 37, for the words ' Scheduled Castes ' the words ' Backward communities of whatever
class or religion ' he substituted."
Sir, "Scheduled Castes " has been defined in article 303 (w) of this Draft Constitution as castes and races
specified in the Government of India (Scheduled Castes) Order 1936. In that Order, most of the tribes,
castes and subcastes are described and include Bawaria, Chamar, Chuhra, Balmiki, Od, Sansi, Sirviband
and Ramdasis. It would be conceded that they have different faiths and beliefs. For instance, there are
considerable numbers of Sikh Ramdasis, Odes, Balmikis and Chamars. They are as backward as their
brethren of other beliefs. But, so far, these Sikh backward classes have been kept out of the benefits
meant for Scheduled Castes. The result has been either conversion in large numbers or discontent.
I do realise that so far as election to legislatures was concerned, there could be some justification as the
Sikhs had separate representation and the Scheduled Castes got their reservation out of General Seats.
There is the famous case of S. Gopal Singh Khalsa who could not be allowed to contest a seat unless he
declared that he was not a Sikh. Such cases have led to disappointment and discontent on account of a
general belief that some sections were being discriminated against.
Now the underlying idea is the uplift of the backward section of the community so that they may be able
to make equal contribution in the national activities. I fully support the idea. I may be confronted with
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an argument that at least there is the first part of the article which provides for promotion " of
educational and economic interests of ' weaker sections ' of the people ". So far it is quite good and it
can apply to every class. But, as the " weaker sections " are not defined anywhere, the apprehension is
that the whole attention would be directed to the latter part relating to ' Scheduled Castes ' and '
weaker sections ' would not mean anything at all. Even the article lays the whole stress on this latter
portion by centralising attention through the words ' in particular ' of the' Scheduled Castes '.
I may not be misunderstood in this respect. I do not grudge this special care of the State being directed
towards "Scheduled Castes ". Rather, I would support even greater concessions being given and more
attention being paid to backward classes. My only object is that there should be no discrimination. That
is not the intention of the article either. But, as I have said, so far the " Scheduled Castes " have been
understood by general masses to exclude the members of the same castes professing Sikh religion. We
should be particular in guaranteeing against any misconstruction being placed or any discrimination
being exercised by those who would be responsible for actual working of it. Under the present article, it
is the " educational and economic interests " that are to be promoted and therefore it should be made
clear that it is to be done for all backward classes, and not for persons professing this or that particular
religion or belief. I commend this motion for the acceptance of the House.
Shri A. V. Thakkar (United States of Kathiawar : Saurashtra) : Sir, I beg to move this amendment (983)
which asks for the inclusion of the backward castes among Hindus and among Muslims...
The Honourable Dr. B. R. Ambedkar : May I just make a statement ? I believe both these amendments
dealing with the backward classes, etc. would be more appropriate to the Schedule and could be better
considered when we dealt with the Schedule. I would suggest that the consideration of these
amendments may be postponed.
Shri A. V. Thakkar : My amendment seeks to lay down certain principles...
Mr. Vice-President : Dr. Ambedkar proposes to give the fullest possible consideration to these in the
Schedule.
Shri A. V. Thakkar : Does he agree to include all backward classes ?
Mr.Vice-President : He can hardly agree to anything now. The matter is open to discussion later.
Shri A. V. Thakkar : Then I do not move my amendment now.
Mr. Naziruddin Ahmad : Sir, I am not moving my amendment No. 985. It merely seeks to use capital
letters in the case of the Scheduled Castes. I would respectfully draw the attention of the Chairman of
the Drafting Committee to article 303 (1), items (w) and (x) on page 147 of the Draft Constitution. We
have there specified two definitions, ' Scheduled Castes ' and ' Scheduled Tribes '. ' Scheduled Castes '
have everywhere been spelt with capital letters, but ' Scheduled tribes ' have been spelt with small
letters.
The Honourable Dr. B. R. Ambedkar : We shall consider that.
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Sardar Hukum Singh : I beg leave to withdraw my amendment.
The amendment was, by leave of the Assembly, withdrawn.
****
Article 37 was added to the Constitution.

ARTICLE 38
[f13] Mr. Vice-President : We shall commence today's proceedings with the consideration of the
particular article with which we are concerned today in the Draft Constitution. The introduction of the
Bill will be taken up after a little while.
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Prof. Shibban Lal Saksena : (United Provinces : General) : I am tabling an amendment which is an
amendment of Mr. Mahavir Tyagi's. I hope it will he acceptable to him, because in his amendment, he
has not included the words ' except for medicinal purposes '. I think that if the amendment of Mr.
Mahavir Tyagi is accepted as amended by my amendment, it would become much better. I wish Dr.
Ambedkar to accept my amendment which is mentioned in No. 86 of list IV.
Sir I beg to move :
" That at the end of article 38, the following he substituted :—
' and shall endeavour to bring about prohibition of the consumption of intoxicating drinks and drugs
which are injurious to health except for medicinal purposes "'.
****
[f14] The Honourable Dr. B. R. Ambedkar : Mr. Vice-President, I accept the amendment of Prof. Shibban
Lal Saksena subject to a further amendment, namely, that after the word ' and ' at the beginning of his
amendment (86 of List IV) the words " in particular " be added.
Shri Mahavir Tyagi : I really cannot understand how that amendment can be accepted by the
Honourable Dr. Ambedkar. The amendment under discussion is mine.
The Honourable Dr. B. R. Ambedkar : Sir, I accept the amendment of Mr. Tyagi as amended by the
amendment of Prof. Shibban Lal Saksena (Laughter).
Mr. Vice-President : Mr. Tyagi is a great stickler for rights.
The Honourable Dr. B. R. Ambedkar : Sir, if I may say so, the right really belongs to me, because it is I
who drafted the amendment he moved. (Renewed laughter.)
Mr. Vice-President : That puts the matter in a new light.
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The Honourable Dr. B. R. Ambedkar : I do not think the House would have found any difficulty in
accepting this amendment. Two points have been raised against it. One is by Prof. Khandekar who
represents Kolhapur in this Assembly. I am sure that Mr. Khandekar has not sufficiently appreciated the
fact that this clause is one of the clauses of an Article which enumerates what are called Directive
Principles of Policy. There is therefore no compulsion on the State to act on this principle. Whether to
act on this principle and when to do so are left to the State and public opinion. Therefore, if the State
thinks that the time has not come for introducing prohibition or that it might be introduced gradually or
partially, under these Directive Principles it has full liberty to act. I therefore do not think that we need
have any compunction in this matter. But, Sir, I was quite surprised at the speech delivered by my friend
Mr. Jaipal Singh. He said that this matter ought not to be discussed at this stage, but should be
postponed till we take up for consideration the report of the Advisory Committee on Tribal Areas. If he
had read the Draft Constitution, particularly the Sixth Schedule, paragraph 12, he would have found that
ample provision is made for safeguarding the position of the tribal people with regard to the question of
prohibition. The scheme with regard to the tribal areas is that the law made by the State, whether by a
province or by the Centre, does not automatically apply to that particular area. First of all, the law has.
to be made. Secondly, the District Councils or the Regional Councils which are established under this
Constitution for the purposes of the administration of the affairs of these areas are given the power to
say whether a particular law made by a province or by the Centre should be applied to that particular
region inhabited by the tribal people or not, and particular mention is made with regard to the law
relating to prohibition. I shall just read out sub-paragraph (a) of paragraph 12 which occurs on page 184
of the Draft Constitution. It says:
" Notwithstanding anything contained in this Constitution—
(a) no Act of the legislature of the State in respect of any of the matters specified in paragraph 3 of this
Schedule as matters with respect to which a District Council or a Regional Council may make laws, and
no Act of the Legislature of the State prohibiting or restricting the consumption of any non-distilled
alcoholic liquor shall apply to any autonomous district or autonomous region unless in either case the
District Council for such district or having jurisdiction over such region by public notification so directs,
and the District Council in giving such direction with respect to any Act may direct that the Act shall in its
application to such district or region or any part thereof have effect subject to such exceptions or
modifications as it thinks fit; "
Now, I do not know what more my friend, Mr. Jaipal Singh, wants than the provision in paragraph 12 of
the Sixth Schedule. My fear is that he has not read the Sixth Schedule : if he had read it, he would have
realised that even though the State may apply its law regarding prohibition in any part of the country, it
has no right to make it applicable to the tribal areas without the consent of the District Councils or the
Regional Councils.
Mr. Vice-President : There are three amendments. One is by Mr. Mahavir Tyagi. That is No. 71 in List II. If
I read the situation aright, that has been practically withdrawn. Am I right, Mr. Tyagi ?
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Shri Mahavir Tyagi : I have not withdrawn my amendment. I have only accepted the words which Prof.
Shibban Lal Saksena intends to add to my amendment.
Mr. Vice-President : I want to know whether you want that your amendment should be put separately
to the vote.
Shri Mahavir Tyagi : Yes, Sir, of course. As I have said, I want to abolish liquor altogether. He wants to
add the words " except for medical purposes ". Therefore my amendment is the original amendment.
Mr. Vice-President : I understand the situation. I shall now put to the vote the amendment of Mr.
Mahavir Tyagi as modified by Professor Shibban Lal Saksena and further modified by Dr. Ambedkar.
Shri Mahavir Tyagi : On a point of order, Dr. Ambedkar has added the word " particular " but he has not
taken my permission.
Mr. Vice-President : I take your permission on behalf of Dr. Ambedkar.
Shri Mahavir Tyagi : I accept his amendment also, Sir.
Mr. Vice-President : This particular amendment as amended is now put to the vote.
The amendment was adopted.
[Article 38 an amended, was added to the Constitution.]
****
ARTICLE 38-A.

[f15] Pandit Thakur Dass Bhargava (East Punjab : General) : [f16] Mr. President, the words of the
amendment No. 72 which I am moving in place of amendment No. 1002, are as follows :—
" That for amendment No. 1002 of the lists of amendments to 38-A the following he substituted:—
" 38-A. The State shall endeavour to organise agriculture and animal husbandry on modern and scientific
lines and shall in particular take steps for preserving and improving the breeds of cattle and prohibit the
slaughter of cow and other useful cattle, specially milk and draught cattle and their young stock '. "
At the very outset I would like to submit that this amendment...
Shri S. Nagappa : (Madras : General) : Sir, on a point of order, my Honourable friend, who can speak
freely in English, is deliberately talking in Urdu or Hindustani which a large number of South Indians
cannot follow.
Mr. Vice-President : The Honourable Member is perfectly entitled to speak in any language he likes but I
would request him to speak in English though he is not bound to speak in English.
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Pandit Thakur Dass Bhargava : I wanted to speak in Hindi which is my own language about the cow and I
would request you not to order me to speak in English. As the subject is a very important one, I would
like to express myself in the way in which I can express myself with greater ease and facility. I would
therefore request you kindly to allow me to speak in Hindi.
*[Mr. Vice-President, with regard to this amendment I would like to submit before the house that in fact
this amendment like the other amendment, about which Dr. Ambedkar has stated, is his manufacture....
****
[f17] The Honourable Dr. B. R. Ambedkar : I accept the amendment of Pandit Thakur Dass Bhargava.
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Mr. Vice-President : I shall now put the amendments one by one to the vote. The amendment of Pandit
Thakur Dass Bhargava. That is No. 72 in List II. [The motion was adopted.] Article 38-A, as amended, was
added to the Constitution.
ARTICLE 39
[f18] Mr. Vice-President : Shall we now go on to the next item in the agenda ? No. 1003 has been
covered by one of the previous amendments. No. 1004 has also been disposed of. Then No. 1005. The
first part of it cannot be moved, but the second part can be moved. (Not moved.)
Then the motion before the House is that article 39 forms part of the Constitution. There are several
amendments to this.
(Nos. 1006,1007 and 1008 were not moved.) No. 1009 by Dr. Ambedkar and his colleagues.
The Honourable Dr. B. R. Ambedkar : Sir, I move:
" That in article 39, after the words ' from spoliation ' the word ' disfigurement ' be inserted. "
Prof. Shibban Lal Saksena: Mr. Vice-President, Sir, I beg to move :
" That in article 39, after the words ' from spoliation ' the word ' disfigurement ' be inserted, and all the
words after the words ' may be ' to the end of the article be deleted."
The Honourable Dr. B. R. Ambedkar : Why do you want to make a speech when I am going to accept it ?
Prof. Shibban Lal Saksena : I am glad that Dr. Ambedkar is going to accept it. Because this article is to be
a directive principle, it should not mention about laws of Parliament and so we must omit the words " to
preserve and maintain according to law made by Parliament all such monuments or places or objects."
The Honourable Dr. B. R. Ambedkar : Sir, I accept the amendment.
****
Mr. Vice-President : I am now putting the amendments one by one.
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The motion was adopted.
Mr. Vice-President : There is the amendment of Prof. Shibban Lal Saksena.
Begum Aizaz Rasul : (United Provinces : Muslim) : May I know if Dr. Ambedkar has accepted Prof.
Shibban Lal Saksena's amendment ? If not, I wish to oppose the second part.
Mr. Vice-President : There is no second part so far as I am aware. It only refers to deletion of certain
words. The first part is the same. Begum Aizaz Rasul : I wish to oppose that motion. Mr. Vice-President : I
am afraid it is too late now.
The motion was adopted.
Article 39, as amended, was added to the Constitution.

ARTICLE 39-A

[f19] The Honourable Dr. B. R. Ambedkar : Mr. Vice-President, Sir, I move:
" That after article 39, the following new article he inserted:—
' 39-A. That State shall take steps to secure that, within a period of three years from the commencement
of this Constitution, there is separation of the judiciary from the executive in the public services of the
State. '. "
I do not think it is necessary for me to make any very lengthy statement in support of the amendment
which I have moved. It has been the desire of this country from long past that there should be
separation of the judiciary from the executive and the demand has been continued right from the time
when the Congress was founded. Unfortunately, the British Government did not give effect to the
resolutions of the Congress demanding this particular principle being introduced into the administration
of the country. We think that the time has come when this reform should be carried out. It is, of course,
realised that there may be certain difficulties in the carrying out of this reform ; consequently this
amendment has taken into consideration two particular matters which may be found to be matters of
difficulty. One is this : that we deliberately did not make it a matter of fundamental principle, because if
we had made it a matter of fundamental principle it would have become absolutely obligatory
instantaneously on the passing of the Constitution to bring about the separation of the judiciary and the
executive. We have therefore deliberately put this matter in the chapter dealing with directive principles
and there too we have provided that this reform shall be carried out within three years, so that there is
no room left for what might be called procrastination in a matter of this kind. Sir I move.
****
ARTICLE 39-A

Comment [f67]:

Draft Discussions of Ambedkar
[f20] Mr. Vice-President (Dr. H. C. Mookherjee) : Notice of an amendment has been received from Dr.
Ambedkar. Will you please move your amendment. Dr. Ambedkar ?
The Honourable Dr. B. R. Ambedkar (Bombay : General) : Mr. Vice-President, I move:
That in article 39-A delete the words beginning from " secure " up to " separation of " and in their place
substitute the word, " separate ".
so that the article 39-A, with this amendment would read as follows:—
" The State shall take steps to separate the judiciary from the executive in the public services of the
State. "
The House will see that the object of this amendment is to eliminate the period of three years which has
been stated in the original article as proposed by 39-A. The reasons why I have been obliged to make
this amendment are these. There is a section of the House which feels that in these directive principles
we ought not to introduce matters of details relating either to period or to procedure. These directive
principles ought to enunciate principles and ought not to go into the details of the working out of the
principles. That is one reason why I feel that the period of three years ought to be eliminated from
article 39-A.
The second reason why I am forced to make this amendment is this. The expression " three years " has
again brought about a sort of division of opinion amongst certain members of the House. Some say, if
you have three years period, then no government is going to take any step until the third year has come
into duration. You are practically permitting the provincial legislatures not to take any steps for three
years by mentioning three years in this article. The other view is that three years may be too short. It
may be that three years may be long enough so far as provinces are concerned, where the
administrative machinery is well established and can be altered and amended so as to bring about the
separation. But we have used the word " State " in the directive principles to cover not only the
provincial governments but also the governments of the Indian States. It is contended that the
administration in the Indian States for a long time may not be such as to bring about this desired result.
Consequently the period of three years, so far as the Indian States are concerned, is too short. All these
arguments have undoubtedly a certain amount of force which it is not possible to ignore. It is, therefore,
thought that this article would serve the purpose which we all of us have in view, if the article merely
contained a mandatory provision, giving a direction to the State, both in provinces as well as in the
Indian States, that this Constitution imposes, so to say, an obligation to separate the judiciary from the
executive in the public services of the State, the intention being that where it is possible, it shall be done
immediately without any delay, and where immediate operation of this principle is not possible, it shall,
nonetheless, be accepted as an imperative obligation, the procrastination of which is not tolerated by
the principles underlying this Constitution. I therefore submit that the amendment which I have moved
meets all the points of view which are prevalent in this House, and I hope that this House will give its
accord to this amendment.
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Prof. Shibban Lal Saksena (United Provinces : General) : Sir, Dr. Ambedkar has already moved an
amendment, that is he has added a new article No. 39-A. Is it permissible to a member to amend his
own amendment ?
Mr. Vice-President : Yes. I would request you all to bear in mind that we have to go to the fundamentals
and not to technicalities.
Shri R. K. Sidhwa (C. P. and Berar : General) : Mr. Vice-President, Sir, I am very glad that Dr. Ambedkar
has moved this amendment and that at this late stage better counsels and sense have prevailed....
The motion was adopted.
Article 39-A was added to the Constitution.

****
[f21] Mr. Mohd. Tahir (Bihar : Muslim) : Mr. Vice-President, Sir, I beg to move : That after article 39, the
following new article be inserted and the rest of the articles be renumbered :—
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" 40. It shall be the duty of the State to protect, safeguard and preserve the places of worship such as
Gurdwaras, Churches, Temples, Mosques including the graveyards and burning ghats."
[f22] The Honourable Dr. B. R. Ambedkar : Sir, I do not accept the amendment. Mr. Vice-President : I will
now put the amendment to vote.
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The amendment was negatived.
****
ARTICLE 40

[f23] Mr. Vice-President : No. 1018. Dr. Ambedkar.
The Honourable Dr. B. R. Ambedkar : I understand Mr. Kamath is moving an amendment. Shri H. V.
Kamath : I shall be moving my amendment after Dr. Ambedkar has moved his.
The Honourable Dr. B. R. Ambedkar : Sir, I move : " that for the existing article 40, the following be
substituted:—
" 40. The State shall—
(a) promote international peace and security ;
(b) seek to maintain just and Honourable relations between nations ; and
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(c) endeavour to sustain respect for international law and treaty obligations in the dealings of organised
people with one another. "
Sir, this, amendment merely simplifies the original article 40 and divides it into certain parts separating
each idea from the other so that any one who reads the article will get a clear and complete idea of
what is exactly intended to be covered by article 40. The propositions contained in this new article are
so simple that it seems to be super-arrogation to try to explain them to the House by any lengthy
speech. Sir, I move.
Mr. Vice-President : There are certain amendments to this which I am calling out. No. 74 Mr. Sarwate.
Shri V. S. Sarwate (United States of Gwalior-Indore-Malwa-Madhya Bharat). Mr. Vice-President, Sir, I beg
to move an amendment to this amendment. My amendment stands thus:
"That in amendment No. 1018 of the list of amendments, in article 40, after the words " The State shall "
and before sub-clause (a), this new clause be inserted and the existing clause be renumbered
accordingly :— (a) foster truthfulness, justice, and sense of duty in the citizens. "
****
[f24] Shri H.V. Kamath : ......Sir,, I move—
"That in amendment 1018 of the list of Amendments in article 40, after the word, ' shall ' the words '
endeavour to ' be inserted, in clause (b) the words ' seek to ' be deleted in clause (c) the words '
endeavour to ' he deleted. "
Mr Vice-President : The question is that for the existing article 40,
the following be substituted :—
So that if this amendment be accepted by the House the amendment of the Drafting Committee will
read as follows :—
" 40. The State shall endeavour to—
(a) promote international peace and security ;
(b) maintain just and Honourable relations between nations ;
(c) foster respect for international law and treaty obligations in the dealings of organised people with
one another, and
(d) encourage the settlement of international disputes by arbitration." This amendment seek only a
slight structural change in the amendment brought forward by Dr. Ambedkar so as to bring out or
indicate the directive character of the principle embodied in article 40......
****
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[f25] Mr. President : Mr. Ayyangar, will you move it formally ?
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Shri M. Ananthasayanam Ayyangar : Sir, I move that in the amendment of Dr. Ambedkar, at the end add
the following subclause :—
" and (d) to encourage the settlement of international disputes by arbitration. "
The motion was adopted.

[f26] The Honourable Dr. B. R. Ambedkar : Sir I accept Mr. Kamath's three amendment's. I accept Dr.
Subbarayan's amendment and I accept the amendment moved by my Honourable friend, Mr.
Ananthasayanam Ayyangar. I do not accept any other amendment.
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The motion was negatived.

ARTICLE 7

[f27] The Honourable Dr. B. R. Ambedkar : Sir, I move:
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" That the following words be added at the end of article 7 :— ' or under the control of the Government
of India '. "
Sir, this amendment was thought necessary because apart from the territories which form part of India,
there may be other territories which may not form part of India, but may none-the-less be under the
control of the Government of India. There are many cases occurring now in international affairs where
territories are handed over to other countries for the purposes of administration either under a
mandate or trusteeship. I think it is desirable that there ought to be no discrimination so far as the
citizens of India and the residents of those mandated or trusteeship territories are concerned in
fundamental rights. It is therefore desirable that this amendment should be made so that the principle
of Fundamental Rights may be extended to the residents of those territories as well.
****
[f28] Mr. Vice-President : I would request Dr. Ambedkar to enlighten us about the points raised here by
Mr. Ali Baig. We are laymen and we would like to hear him.
The Honourable Dr. B. R. Ambedkar : Mr. Vice-President, I must confess that although I had
concentrated my attention on the speech of my friend who moved this amendment, I have not been
able to follow what exactly he wanted to know. If his amendment is to delete the whole of article 7, I
can very easily explain to him why this article must stand as part of the Constitution.
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The object of the Fundamental Rights is two-fold. First, that every citizen must be in a position to claim
those rights. Secondly, they must be binding upon every authority—1 shall presently explain what the
word " authority " means—upon every authority which has got either the power to make laws or the
power to have discretion vested in it. Therefore, it is quite clear that if the Fundamental Rights are to be
clear, then they must be binding not only upon the Central Government, they must not only be binding
upon the Provincial Government, they must not only be binding upon the Government established in
the Indian States, they must also be binding upon District Local Boards, Municipalities, even village
panchayats and taluk boards, in fact, every authority which has been created by law and which has got
certain power to make laws, to make rules, or make by-laws.
If that proposition is accepted—and I do not see anyone who cares for Fundamental Rights can object to
such a universal obligation being imposed upon every authority created by law—then, what are we to
do to make our intention clear ? There are two ways of doing it. One way is to use a composite phrase
such as " the State ", as we have done in article 7 ; or, to keep on repeating every time, " the Central
Government, the Provincial Government, the State Government, the Municipality, the local Board, the
Port Trust, or any other authority ". It seems to me not only most cumbersome but stupid to keep on
repeating this phraseology every time we have to make a reference to some authority. The wisest
course is to have this comprehensive phrase and to economise in words. I hope that my friend will now
understand why we have used the word " State" in this article and why this article must stand as part of
this Constitution.
Mr. Vice-President: I will now put this amendment to the vote. First of all, we have amendment No. 21
of Mr. Naziruddin Ahmad, which is an amendment to amendment No. 246.
The question is:
" That with reference to amendment No. 246 of the List of Amendments, in article 7 the words" and all
local or other authorities, within the territory of India or under the control of the Government of India "
he deleted. "
The motion was negatived.
Mr. Vice-President : The next amendment is No. 246 moved by Dr. Ambedkar.
The question is : that the following words be added at the end of article 7:
" or under the control of the Government of India. "
The motion was adopted.
[Two more amendments were negatived.]
Article 7, as amended, was added to the Constitution.
****
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ARTICLE 8
****
[f29] Mr. Vice-President : We have a quarter of an hour more. We can resume discussion of article 8 of
the Draft Constitution.
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Pandit Lakshmi Kanta Maitra (West Bengal : General) : We may adjourn now.
Mr. Vice-President : Our time is valuable. We should not waste a quarter of an hour.
The Honourable Dr. B. R. Ambedkar : Sir, I move:
" That for clause (3) of Article 8, the following be substituted:—
' (3) In this article—
(a) the expression ' law ' includes any ordinance, order, bye-law, rule, regulation, notification, custom, or
usage having' the force of law in the territory of India or any part thereof;
(b) the expression ' laws in force ' includes laws passed or made by a Legislature or other competent
authority in the territory of India before the commencement of this Constitution and not previously
repealed, notwithstanding that any such law or any part thereof may not be then in operation either at
all or in particular areas."
Sir, the reason for bringing in this amendment is this: It will be noticed that in article 8 there are two
expressions which occur. In subclause (1) of article 8, there occurs the phrase " laws in force ", while in
sub-clause (2) the word's " any law " occur. In the original draft as submitted to this House, all that was
done was to give the definition of the term " law " in sub-clause (3). The term " laws in force " was not
defined. This amendment seeks to make good that lacuna. What we have done is to split sub-clause (3)
into two parts (a) and (b). (a) contains the definition of the term " law " as embodied in the original subclause (3), and (b) gives the definition of the expression " laws in force " which occurs in sub-clause (1) of
article 8. I do not think that any more explanation is necessary.
****
[f30] Mr. Naziruddin Ahmad : Sir, before I move my amendment, I beg to point out that as a
comprehensive amendment has been moved by the Honourable Dr. Ambedkar, I think the present
amendment should be suitably adapted to apply to that amendment. I wish to move the second part of
it only.
Mr. Vice-President : First of all, find out whether he accepts it or not.
Mr. Naziruddin' Ahmad : Unless I argue the matter, he will not accept it. I think. Sir, this amendment will
have to be accepted.
I beg to move:
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That in amendment No. 260 which has been moved by Dr. Ambedkar, the
words " custom or usage having the force of law in the territory of India or any part thereof" be
deleted.
Mr. Vice-President : How can you add to that amendment without giving notice ? It is out of order. You
can only make a suggestion.
Mr. Naziruddin Ahmad : I have already given notice of an amendment to the original article. In view of
the amendment of Dr. Ambedkar, there should be consequential changes.
Mr. Vice-President : All right.
****
[f31] Mr. Naziruddin Ahmad : I am very glad for the kind interruption. It does not remove my difficulties
at all. Does it mean to say that the State ' makes ' a custom or usage ? Still you have the difficulty to face
that the State has to make a law including custom or usage.
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The Honourable Shri B. G. Kher : Of course, it means ' whenever necessary '. That is always understood
in law. I am sorry to interrupt.
The Honourable Dr. B. R. Ambedkar : Probably he may not find it necessary to continue his speech if I
refer to him this fact, namely, that the expression "law " in (3) (a) has reference to law in 8 (1).
Mr. Naziruddin Ahmad : I am again grateful for the kind interruption of Dr. Ambedkar that the words '
custom and usage ' have the force of law and so forth....
****
[f32] Mr. Vice-President : Shall we resume discussion of article 8 ? Is there any Honourable Member who
wishes to speak on it ?
The Honourable Dr. B. R. Ambedkar (Bombay : General) : Mr. Vice-President, the amendment of Mr.
Naziruddin Ahmad, I think, creates some difficulty which it is necessary to clear up. His amendment was
intended to remove what he called an absurdity of the position which is created by the Draft as it
stands. His argument, if I have understood it correctly, means this, that in the definition of law we have
included custom, and having included custom, we also speak of the State not having the power to make
any law. According to him, it means that the State would have the power to make custom, because
according to our definition, law includes custom. I should have thought that that construction was not
possible, for the simple reason, that subclause (3) of article 8 applies to the whole of the article 8, and
does not merely apply to sub-clause (2) of article 8. That being so, the only proper construction that one
can put or it is possible to put would be to read the word ' Law ' distributively, so that so far as article 8,
sub-clause (1) was concerned, ' Law ' would include custom, while so-far as sub-clause (2) was
concerned, ' Law ' would not include custom.
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That would be, in my judgement, the proper reading, and if it was read that way, the absurdity to which
my Friend referred would not arise.
But I can quite understand that a person who is not properly instructed in the rules of interpretation of
Statute may put the construction which my Friend Mr. Naziruddin Ahmad is seeking to put, and
therefore to avoid this difficulty, with your permission, I would suggest that in the amendment which I
have moved to sub-clause (3) of article 8, I may be permitted to add the following words after the words
" In this article ". The words which I would like to add would be—
" Unless the context otherwise requires "
so that the article would read this way—
' In this article, unless the context otherwise requires—
(a) The expression ' law ' includes any Ordinance, order, bye-law, rule, regulation, notification, custom,
or usage having the force of law in the territory of India or any part thereof;
(b) the expression............ ' "
I need not read the whole thing.
So, if the context in article 8(1) requires the term ' law ' to be used so as to include custom, that
construction would be possible. If in subclause (2) of article 8, it is not necessary in the context to read
the word ' law ' to include custom, it would not be possible to read the word ' law ' to include custom. I
think that would remove the difficulty which my Friend has pointed out in his amendment.
Mr. Vice-President : I shall put the amendments, one by one, to vote. I am referring to the numbering of
the amendments in the old list....
I put amendment No. 252, standing in the name of Mr. Mahboob Ali Baig to vote. The question is:
" That the proviso to clause (2) of article 8 he deleted."
The amendment was adopted.
[Amendment No 259, standing in the name of Shri Tokanath Misra was negatived.]
****
[f33] Mr. Vice-President : Then I put amendment No. 260, as amended by Dr. Ambedkar. The question is
:
"That for clause (3) of article 8, the following be substituted:—
' (3) In this article, unless the context otherwise requires,
(a) The expression ' law ' includes any Ordinance, order, bye-law, rule,
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regulation, notification, custom, or usage having the force of law in the territory of India or any part
thereof;
(b) the expression ' laws in force ' includes laws passed or made by a Legislature or other competent
authority in the territory of India before the commencement of this Constitution and not previously
repeated, notwithstanding that any such law or any part thereof may not be then in operation either at
all or in particular areas '. "
The amendment was adopted.
[Two more amendments were negatived.]
Article 8, as amended was added to the Constitution.

ARTICLE 8-A
****
[f34] Mr. Vice-President : The next amendment is No. 273 in the new list in the
name of Mr. L. N. Misra.
Shri Toknath Misra (Orissa : General) : Sir, I beg to move:
" That after article 8, the following new article 8-A he inserted :—
RIGHT OF SUFFRAGE AND ELECTION
8-A. (1) Every citizen who is not less than 21 years of age and is not otherwise disqualified under this
Constitution or any law made by the Union Parliament or by the Legislature of his State on any ground,
e.g., non-residence, unsoundness of mind, crime or corrupt or illegal practice, shall be entitled to be
registered as a voter at such elections.
(2) The elections shall be on the basis of adult suffrage as described in the next preceding sub-clause but
they may be indirect, i.e., the Poura and Grama Panchayts or a group of villages, a township or a part of
it having a particular number of voters or being an autonomous unit of local self-government shall be
required to elect primary members, who in their turn, shall elect members to the Union Parliament and
to the State Assembly.
(3) The Primary Members shall have the right to recall the member they elected to the Parliament or the
Assembly of the State.
(4) A voter shall have the right to election and the cost of election shall be met by the State.
(5) Every candidate will be elected by the People and even if there is no rival, no candidate shall be
elected unless he gets at least V of the total votes.
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****
[f35] Shri Algu Rai Shastri (United Provinces : General) : Mr. President [f36], I rise to oppose the
amendment moved by my Friend.
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My first reason for doing so is that it has no relation to the question raised here. Matters relating to
elections have been dealt with in the Draft Constitution at other places where it has been stated as to
how the Legislature shall be formed; who shall be the members of the Legislatures ; what shall be their
rights ; what shall be the procedure of their elections. Amendments of this nature may be moved in the
article dealing with such things. This amendment is totally irrelevant to Fundamental Rights of the Draft
Constitution....
...This amendment should be rejected outright and should never be accepted.
The Honourable Dr. B. R. Ambedkar : I cannot accept this amendment.
The motion of Toknath Misra was negatived.

ARTICLE 9

[f37] Mr. Vice-President : Amendment No. 313 is disallowed as being verbal. Amendment No. 314. Dr.
Ambedkar.
Shri H. V. Kamath : Mr. Vice-President, Sir, may I ask whether this is merely a verbal or at best a formal
amendment liable to be disallowed ? It merely seeks to substitute the words ' State funds ' in place of
the words ' the revenues of the State '.
Mr. Vice-President : I shall keep that in mind. Dr. Ambedkar, will you please deal with that point also '?
The Honourable Dr. B. R. Ambedkar : Sir, I move:
" That in sub-clause (b) of the second paragraph of clause (1) of article 9, for the words ' the
revenues of the State ' the words ' State funds ' he substituted. "
The reason why the Drafting Committee felt that the words " the revenues of the State " should be
replaced by the words " State funds " is a very simple tiling. In the administrative parlance which has
been in vogue in India for a considerably long time, we are accustomed to speak of revenues of a
Provincial Government or revenues of the Central Government. When we come to speak of local boards
or district boards, we generally use the phrase local funds and not revenues. That is the terminology
which has been in operation throughout India in all the provinces. Now, the Honourable members of the
House will remember that we are using the word ' State ' in this Part to include not only the Central
Government and the Provincial Governments and Indian States, but also local authorities, such as
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district local boards or taluka local boards or the Port Trust authorities. So far as they are concerned, the
proper word is ' Fund '. It is therefore, desirable, in view of the fact that we are making these
Fundamental Rights obligatory not merely upon the Central Government and the Provincial
Governments, but also upon the district local boards and taluka local boards, to use a wider phraseology
which would be applicable not only to the Central Government, but also to the local boards which are
included in the definition of the word ' State '. I hope that my Honourable Friend Mr. Kamath will now
understand that the amendment which I have moved is not merely verbal, but has some substance in it.
Sir, I move.
****
[f38] (0ne or two Honourable Members rose to speak.)
Mr. Vice-President : You must forgive me if I am unable to meet the wishes of Honourable Members. I
want the full co-operation of the House and I ask it specially just now. Dr. Ambedkar.
The Honourable Dr. B. R. Ambedkar: Sir, dealing with the amendments which have been moved, I accept
Amendment No. 280 moved by Mr. Rout.
Shri Syamanandan Sahaya (Bihar : General) : Will the Honourable Member give his views also about
amendments which have not been moved?
The Honourable Dr. B. R. Ambedkar : I am very sorry I cannot give opinions regarding amendments
which have not been moved.
Shri Syamanandan Sahaya : It was no fault of the member concerned.
The Honourable Dr. B. R. Ambedkar : I cannot help it. I accept the amendment of Mr. Rouf adding the
words " place of birth ". I also accept the amendment (No. 37 in List 1) by Mr. Subramaniam to
amendment No. 276 dropping the words " In particular " in clause (1) of article 9.
With regard to amendment No. 303 moved by Mr. Guptanath Singh. I am prepared to accept his
amendment provided he is prepared to drop the word " kunds " from his amendment.
Shri Guptanath Singh: I have already done that. Sir.
The Honourable Dr. B. R. Ambedkar : Then, among the many amendments which I am sorry I cannot
accept. I think it is necessary for me to say something about two of them. One is amendment No. 315
moved by Mr. Tahir which requires that any contravention of the provisions contained in article 9 should
be made a crime punishable -by law. My friend Mr. Tahir who moved this amendment referred
particularly to the position of the untouchables and he said that in regard to these acts which prevent
the untouchables from sharing equally the privileges enjoyed by the general public, we will not be
successful in achieving our purpose unless these acts, preventing them from using places of public
resort, were made offences. There is no doubt that there is no difference of opinion between him and
other Members of this House in this matter because all of us desire that this unfortunate class should be
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entitled to the same privileges as members of the other communities without any let or hindrance from
anybody. But he will see that that purpose is carried out entirely by the provisions contained in article
11 which specifically deals with untouchability : instead of leaving it to Parliament or to the State to
make it a crime, the article itself declares that any such interference with their rights shall be treated as
an offence punishable by law. If his view is that there should be a provision in the Constitution dealing
generally with acts which interfere with the provisions contained in article 9, I would like to draw his
attention to article 27 in the Constitution which places an obligation on Parliament to make laws
declaring such interferences to be offences punishable by law. The reason why such power is given to
Parliament is because it is felt that any offence which deals with the Fundamental rights should be
uniform throughout the territory of India, which would not be the case if this power was left to the
different States and Provinces to regulate as they like. My submission therefore is that, so far as this
point is concerned, the Constitution contains ample provision and nothing more is really necessary.
With regard to amendment No. 323 moved by Professor K. T. Shah, the object of which is to add "
Scheduled Castes " and " Scheduled Tribes " along with women and children, I am afraid it may have just
the opposite effect.
The object which all of us have in mind is that the Scheduled Castes and Scheduled tribes should not be
segregated from the general public.
For instance, none of us, I think, would like that a separate school should be established for the
Scheduled Castes when there is a general school in the village open to the children of the entire
community. If these words are added, it will probably give a handle for a State to say, " Well, we are
making special provision for the Scheduled Castes ". To my mind they can safely say so by taking shelter
under the article if it is amended in the manner the Professor wants it. I therefore think that it is not a
desirable amendment.
Then I come to my Friend Mr. Nagappa. He has asked me to explain some of the words which have been
used in this article. His first question was whether " shop " included laundry and shaving saloon. Well, so
far as I am concerned, I have not the least doubt that the word ' shop ' does include laundry and shaving
place. To define the word ' shop ' in the most generic term one can think of is to state that ' shop ' is a
place where the owner is prepared to offer his service to anybody who is prepared to go there seeking
his service. A laundryman therefore would be a man sitting in his shop offering to serve the public in a
particular respect, namely, wash the dirty clothes of a customer. Similarly, the owner of a shaving saloon
would be sitting there offering his service for any person who enters his saloon.
The Honourable Shri B. G. Kher (Bombay : General) : Does it include the offices of a doctor and a lawyer
?
The Honourable Dr. B. R. Ambedkar : Certainly it will include anybody who offers his services. I am using
it in a generic sense.
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I should like to point out therefore that the word ' shop ' used here is not used in the limited sense of
permitting entry. It is used in the larger sense of requiring the services if the terms of service are agreed
to.
The second question put to me was whether ' place of public resort ' includes burial grounds. I should
have thought that very few people would be interested in the burial ground, because nobody would
care to know what happens to him after he is dead. But, as my Friend Mr. Nagappa is interested in the
point should say that I have no doubt that a place of public resort would include a burial ground subject
to the fact that such a burial ground is maintained wholly or partly out of public funds. Where there are
no burial grounds maintained by a municipality, local board or taluka board or Provincial Government or
village panchayat, nobody of course has any right, because there is no public place about which anybody
can make a claim for entry. But if there is a burial ground maintained by the State out of State funds,
then obviously every person would have every right to have his body buried or cremated therein.
Then my Friend asked me whether ponds are included in tanks. The answer is categorically in the
affirmative. A tank is a larger thing which must include a pond.
The other question that he asked me was whether rivers, streams, canals and water sources would be
open to the untouchables. Wells, rivers, streams and canals no doubt would not come under article 9 ;
but they would certainly be covered by the provisions of article II which make any interference with the
rights of an untouchable for equal treatment with the members of the other communities an offence.
Therefore my answer to my Friend Mr.Nagappa is that he need have no fears with regard to the use of
rivers, streams, canals, etc., because it is perfectly possible for the Parliament to make any law under
Article II to remove any such disability if found.
Shri S. Nagappa : What about the courses of water ?
The Honourable Dr. B. R. Ambedkar : I cannot add anything to the article at this stage. But I have no
doubt that any action necessary with regard to rivers and canals could be legitimately and adequately
taken under article II.
Shri R. K. Sidhwa : What about the interpretation of the word ' public ' ?
The Honourable Dr. B. R. Ambedkar : My Friend Mr. Sidhwa read out some definition from the Indian
Penal Code of the word ' public ' and said that the word ' public ' there was used in a very limited sense
as belonging to a class. I should like to draw his attention to the fact that the word ' public ' is used here
in a special sense. A place is a place of public resort provided, it is maintained wholly or partly out of
State funds. It has nothing to do with the definition given in the Indian Penal Code.
Shri Mahavir Tyagi (united Provinces : General) : May I know what is to happen to the amendments
which have been declared by you as verbal amendments ? Among them I fear there are some which
really aim at making a substantial change in the meaning of the clause or article concerned.
Mr. Vice-President : In that matter I am the sole judge. You have given me discretionary power and I
propose to exercise that power in my own way.
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Shri Mahavir Tyagi : I want information. I do not dispute your judgement or your right. I only want to
know whether the sense of the House will be accommodated in regard to the amendments ruled out or
whether such amendments will be considered by the Drafting Committee or some other body ? My
suggestion is that you will be doing well the House if you will kindly appoint a small sub-committee
which will go into these verbal amendments and find out whether some of them at least aim at effecting
a change in the meaning of the clause concerned. I do not dispute what you said. They are out of order
because you have ruled them as such. But even commas and fullstops have some value. My only request
is that ...
Mr. Vice-President : May I suggest a better way which might appeal to you, a way which is better than
the appointment of a sub-committee ? Those who think that their amendments are of some substance
may approach the Drafting Committee directly themselves. If they do so I am sure due consideration will
be shown to them.
Shri Mahavir Tyagi : Now I am satisfied, Sir.
Mr. Mohd. Tahir : As the Honourable Dr. Ambedkar has answered my points to my satisfaction with
regard to amendment No. 315,1 ask for leave to withdraw it.
The amendment was, by leave of the Assembly, withdrawn.
Mr. Vice-President : Now I will put the rest of the amendments to the vote of the House. Dr. Ambedkar
has accepted the first one.
[Following amendments were adopted as per suggestion of Dr. Ambedkar.]

(1)" That for amendment No. 276 in the List of Amendments, the following be substituted:—
' That the second para. of clause (1) of article 9 be numbered as new clause (la), and the words ' In
particular ' in the new clause so formed, be deleted. ' "
Mr. Vice-President : The next one is No. 280 which, I understand
Dr. Ambedkar has accepted. The question is :
(2) No. 280—
" That in article 9, after the word ' sex ' wherever it occurs, the words ' place
of birth ' be inserted. "
(3) No. 286—(by Mr. C. Subramaniam).
"That in sub-clause (a) of clause (1) of article 9, after the words ' restaurants,
hotels ' the words ' Dharamsalas, Musafirkhanas ' be inserted."
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(4) No. 303—(by Mr. Guptanath Singh).
" That in sub-clause (b) of the second paragraph of clause (1) of article 9,
after the words ' wells, tanks ' the words ' bathing ghats ' be inserted. "
(5) No. 314—
" That in sub-clause (b) of the second paragraph of clause (1) of article 9, for the words ' the revenues of
the State ' the words ' State funds ' be substituted. "
[Rest of the amendments were negatived.]
Article 9, as amended, was added to the Constitution.

Contents

PART III

ARTICLE 10

[f1] Mr. Vice-President: Shall we pass on to the next article, new article 9-A?
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The amendments here are in the form of Directive Principles. I disallow them. Then we go to article 10.
Shri T. T. Krishnamachari (Madras : General) : I think the idea is to hold this over.
The Honourable Dr. B. R. Ambedkar: I request you to hold this article over.
Mr. Vice-President : Then we may go to the next article, IO-A.
(Amendment No. 369 was not moved.)

ARTICLE 11

[f2] The Honourable Dr. B. R. Ambedkar : I cannot accept the amendment of Mr. Naziruddin Ahmad.
Mr. Vice-President : Dr. Ambedkar, do you wish to reply to Mr. Shah's suggestion ?
The Honourable Dr. B. R. Ambedkar : No.
The Vice-President : I now put amendment No. 372 to vote.
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The question is :
" That for article 11, the following article be substituted :—
' 11. No one shall on account of his religion or caste be treated or
regarded as an ' untouchable ' ; and its observance in any form may be
made punishable by law '. "
[This amendment of Mr. Nazaruddin was negatived.]
Article II was adopted and added to the Constitution.
Honourable Members : " Mahatma Gandhi ki Jai ". [Six members spoke on this Article. Dr. Ambedkar did
not make any speech.]

ARTICLE II-A AND B

Mr. Z. H. Lari (United Provinces : Muslim) : Mr. Vice-President,
I move:
" That after article 11 the following new article be inserted :—
' 11-A. Imprisonment for debt is abolished.
11-B. Capital punishment except for sedition involving use of violence is abolished '. "

Sir, the two clauses are distinct and consequently when considering and adopting them it is not
necessary for the House to accept both simultaneously or to reject, both. It is open to the House to
accept one and not to accept the other or to accept both.
Mr. Vice-President : Why not move that separately

****

[f3] The Honourable Dr. B. R. Ambedkar (Bombay : General) : I do not accept the amendment.
Mr. Vice-President : I shall put the amendment to vote.
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The amendment was negatived.

ARTICLE 10
[f4] Mr. Vice President : We can now go back to Article No. 10. The motion before the House is :
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That Article 10 form part of the Constitution.

****

[f5] Shri H. V. Kamath : On a point of clarification, Sir, may I know from my Honourable Friend, Mr. Alladi
Krishnaswami Ayyar whether the words here expressed " any State for the time being specified in the
First Schedule" applies to all the four parts of the First Schedule ? The first Schedule consists of four
parts. Three parts refer to the States and the last part refers to the Andaman and Nicobar Islands ; and
we have already adopted article I which states in sub-clause (2) that " the States shall mean the States
for the time being specified in Parts I, II and III of the First Schedule. May I know from him whether " any
State for the time being specified in the First Schedule " means all the States and territories comprised in
all the four parts of the First Schedule ? In that case the language of this amendment will have to be
modified. It will have to read " under any State or territory in the first four parts I, II, III and IV of the First
Schedule, " and if you want to retain only the word ' State', then it will be 'under any State specified in
Parts I, II and III of the First Schedule. '
The Honourable Dr. B. R. Ambedkar : It is quite obvious that we have not
specified parts. We have merely said ' First Schedule ' and First Schedule includes all the States in the
First Schedule.
Shri H. V. Kamath : Article I says ' the States included for the time being specified in Parts I, II and III of
the First Schedule. ' The territories comprised in Part IV is not a State according to our Constitution.
The Honourable Dr. B. R. Ambedkar : There should be no attempt to make any distinction at all.
Shri H. V. Kamath : If my point is unanswerable, I have nothing to say.
Shri Alladi Krishnaswami Ayyar : If you only refer to the First Schedule, you will find that Part I refers to
the territories known immediately before the commencement of this Constitution as the Governor's
Provinces. Part II deals with the territories known immediately before the commencement of this
Constitution as the Chief Commissioners' provinces of Delhi, Ajmer-Merwara and so on. Part III deals
with Indian States. All these three categories are referred to and described as ' States ' in Article 1. Part
IV of Schedule I are Andamans and Nicobar Islands. These are not States but territories.
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****

[f6] The Honourable Dr. B. R. Ambedkar : Mr. Vice-President, Sir, I am going to say at the outset, before I
deal with the specific questions that have been raised in the course of debate, that I cannot accept
amendment No. 334 moved by Mr. Misra; nor can I accept the two amendments moved by my friend,
Mr. Naziruddin Ahmad, Nos. 336 and 337. I am prepared to accept the amendment of Mr. Imam No.
338, as amended by amendment No. 77 moved by Mr. Ananthasaynam Ayyangar. I am also prepared to
accept the amendment of Mr. Kapoor, viz.. No. 340, as amended by amendments Nos. 81 and 82 moved
by my friends Mr. Munshi and Mr. Alladi Krishnaswami Ayyar.
I do not think that I am called upon to say anything with regard to amendments Nos. 334, 336 and 337.
Such observations, therefore, as I shall make in the course of my speech will be confined to the question
of residence about which there has been so much debate and the use of the word " backward " in clause
(3) of article 10. My friend Mr. T. T. Krishnamachari, has twitted the Drafting Committee that the
Drafting Committee, probably in the interests of some members of that Committee, instead of
producing a Constitution, have produced a paradise for lawyers. I am not prepared to say that this
Constitution will not give rise to questions which will involve legal interpretation or judicial
interpretation. In fact, I would like to ask Mr. Krishnamachari if he can point out to me any instance of
any Constitution in the world which has not been a paradise for lawyers. I would particularly ask him to
refer to the vast storehouse of law reports with regard to the Constitution of the United States, Canada
and other countries. I am therefore not ashamed at all if this Constitution hereafter for purposes of
interpretation is required to be taken to the Federal Court. That is the fate of every Constitution and
every Drafting Committee. I shall therefore not labour that point at all.
Now, with regard to the question of residence. The matter is really very simple and I cannot understand
why so intelligent a person as my friend Mr. T. T. Krishnamachari should have failed to understand the
basic purpose of that amendment.
Shri T. T. Krishnamachari : For the same reason as my Honourable friend had for omitting to put that
word originally in the article.
The Honourable Dr. B. R. Ambedkar : I did not quite follow. I shall explain the purpose of this
amendment. (It is the feeling of many persons in this House that, since we have established a common
citizenship throughout India, irrespective of the local jurisdiction of the provinces and the Indian States,
it is only a concomitant thing that residence should not be required for holding a particular post in a
particular State because, in so far as you make residence a qualification, you are really subtracting from
the value of a common citizenship which we have established by this Constitution or which we propose
to establish by this Constitution. Therefore in my judgement, the argument that residence should not be
a qualification to hold appointments under the State is a perfectly valid and a perfectly sound
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argument.) At the same time, it must be realised that you cannot allow people who are flying from one
province to another, from one State to another as mere birds of passage without any roots, without any
connection with that particular province, just to come, apply for posts and, so to say, take the plums and
walk away. Therefore, some limitation is necessary. It was found, when this matter was investigated,
that already today in very many provinces rules have been framed by the provincial governments
prescribing a certain period of residence as a qualification for a post in that particular province.
Therefore the proposal in the amendment that, although as a general rule residence should not be a
qualification, yet some exception might be made, is not quite out of the ordinary. We are merely
following the practice which has been already established in the various provinces. However, what we
found was that while different provinces were laying down a certain period as a qualifying period for
posts, the periods varied considerably. Some provinces said that a person must be actually domiciled.
What that means, one does not know. Others have fixed ten years, some seven years and so on. It was
therefore felt that, while it might be desirable to fix a period as a qualifying test, that qualifying test
should be uniform throughout India. Consequently, if that object is to be achieved, viz., that the
qualifying residential period should be uniform, that object can be achieved only by giving the power to
Parliament and not giving it to the local units, whether provinces or States. That is the underlying
purpose of this amendment putting down residence as a qualification.
With regard to the point raised by my friend, Mr. Kamath, I do not propose to deal with it because it has
already been dealt with by Mr. Munshi and also by another friend. They told him why the language as it
now stands in the amendment is perfectly in accord with the other provisions of this Constitution.
Now, Sir, to come to the other question which has been agitating the members of this House, viz., the
use of the word " backward " in clause (3) of article 10. I should like to begin by making some general
observations so that members might be in a position to understand the exact import, the significance
and the necessity for using the word " backward " in this particular clause. If members were to try and
exchange their views on this subject, they will find that there are three points of view which it is
necessary for us to reconcile if we are to produce a workable proposition which will be accepted by all.
Of the three points of view, the first is that there shall be equality of opportunity for all citizens. It is the
desire of many Members of this House that every individual who is qualified for a particular post should
be free to apply for that post, to sit for examinations and to have his qualifications tested so as to
determine whether he is fit for the post or not and that there ought to be no limitations, there ought to
be no hindrance in the operation of this principle of equality of opportunity. Another view mostly shared
by a section of the House is that, if this principle is to be operative—and it ought to be operative in their
judgement to its fullest extent—there ought to be no reservation's of any sort for any class or
community at all, that all citizens, if they are qualified, should be placed on the same footing of equality
so far as the public services are concerned. That is the second point of view we have. Then we have
quite a massive opinion which insists that, although theoretically it is good to have the principle that
there shall be equality of opportunity, there must at the same time be a provision made for the entry of
certain communities which have so far been outside the administration. As I said, the Drafting
Committee had to produce a formula which would reconcile these three points of view, firstly, that
there shall be equality of opportunity, secondly that there shall be reservations in favour of certain
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communities which have not so far had a ' proper took-in ' so to say into the administration. If
Honourable members will bear these facts in mind—the three principles, we had to reconcile,—they will
see that no better formula could be produced than the one that is embodied in sub-clause (3) of article
10 of the Constitution ; they will find that the view of those who believe and hold that there shall be
equality of opportunity, has been embodied in sub-clause (1) of Article 10. It is a generic principle. At the
same time, as I said, we had to reconcile this formula with the demand made by certain communities
that the administration which has now—for historical reasons—been controlled by one community or a
few communities, that situation should disappear and that the others also must have an opportunity of
getting into the public services. Supposing, for instance, we were to concede in full the demand of those
communities who have not been .so far employed in the public services to the fullest extent, what
would really happen is, we shall be completely destroying the first proposition upon which we are all
agreed, namely, that there shall be an equality of opportunity. Let me give an illustration. Supposing, for
instance, reservations were made for a community or a collection of communities, the total of which
came to something like 70 per cent of the total posts under the State and only 30 per cent are retained
as the unreserved. Could anybody say that the reservation of 30 per cent as open to general
competition would be satisfactory from the point of view of giving effect to the first principle, namely,
that there shall be equality of opportunity ? It cannot be in my judgement. Therefore the seats to be
reserved, if the reservation is to be consistent with sub-clause (1) of Article 10, must be confined to a
minority of seats. It is then only that the first principle could find its place in the Constitution and
effective in operation. If Honourable Members understand this position that we have to safeguard two
things, namely, the principle of equality of opportunity and at the same time satisfy the demand of
communities which have not. had so far representation in the State, then, I am sure they will agree that
unless you use some such qualifying phrase as " backward " the exception made in favour of reservation
will ultimately eat up the rule altogether. Nothing of the rule will remain. That I think, if I may say so, is
the justification why the Drafting Committee undertook on its own shoulders the responsibility of
introducing the word ' backward ' which, I admit, did not originally find a place in the fundamental right
in the way in which it was passed by this Assembly. But I think Honourable Members will realise that the
Drafting Committee which has been ridiculed on more than one ground for producing sometimes a
toose draft, sometimes something which is not appropriate and so on, might have opened itself to
further attack that they produced a Draft Constitution in which the exception was so large, that it left no
room for the rule to operate. I think this is sufficient to justify why the word " backward " has been used.
With regard to the minorities, there is a special reference to that in Article 296, where it has been laid
down that some provision will be made with regard to the minorities. Of course, we did not lay down
any proportion. That is quite clear from the section itself, but we have not altogether omitted the
minorities from consideration. Somebody asked me : " What is a backward community " ? Well, I think
any one who reads the language of the draft itself will find that we have left it to be determined by each
local Government. A backward community is a community which is backward in the opinion of the
Government. My Honourable Friend Mr. T. T. Krishnamachari asked me whether this rule will be
justifiable. It is rather difficult to give a dogmatic answer. Personally I think it would be a justifiable
matter. If the local Government included in this category of reservations such a large number of seats ; I
think one could very well go to the Federal Court and the Supreme Court and say that the reservation is
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of such a magnitude that the rule regarding equality of opportunity has been destroyed and the court
will then come to the conclusion whether the local Government or the State Government has acted in a
reasonable and prudent manner. Mr. Krishnamachari asked : " Who is a reasonable man and who is a
prudent man? These are matters of litigation ". Of course, they are matters of litigation, but my
Honourable Friend Mr. Krishnamachari will understand that the words " reasonable persons and
prudent persons " have been used in very many laws and if he will refer only to the Transfer of Property
Act, he will find that in very many cases the words " a reasonable person and a prudent person " have
very well been defined and the court will not find any difficulty in defining it. I hope, therefore that the
amendments which I have accepted, will be accepted by the House.
Mr. Vice-President : I am now going to put the amendments to vote, one by one.
The Honourable Dr. B. R. Ambedkar : I am sorry I forgot to say that I accept amendment No. 342.
[Following amendments were accepted by Dr. Ambedkar and adopted by the House.]
" (i) That in clause (1) of article 10, for the words ' in matters of employment ',
the words ' in matters relating to employment or appointment to office ' be
substituted. "
(ii) That in clause (2) of article 10, after the words ' ineligible for any ' the
words ' employment or ' be inserted. "
(iii) " That in clause (2) article 10, after the words ' place of birth ' the word ' in
India ' be added.
(iv) " That in clause (2) of articles 10, after the word ' birth ' the word ' residence ' be Inserted. "
" (2a) Nothing in this article shall prevent Parliament from making any laws prescribing in regard to a
class or classes of employment or appointment to an office under any State for the time being specified
in the First Scheduled or any local or other authority within its territory any requirement as to residence
within that State prior to such employment or appointment. "

That after clause (2) of article 10, the following new clause be inserted:—
(v)"' That in clause (2 ) of article 10, after the word ' ineligible ' the words ' or discriminated against ' he
inserted."
[Rest eight amendments were negatived.]
Article 10, as amended, was added to the Constitution.
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ARTICLE 12

[f7] Shri T. T. Krishnamachari : Sir, I move :
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" That in clause (1) of article 12 after the word " title " the words ' not being
a military or academic distinction ' be inserted."
Sir, article 12 clause (1) will read, as amended, as follows:
" No title not being a military or academic distinction shall be conferred by the State. "

****

[f8] The Honourable Dr. B. R. Ambedkar : Sir, I accept the amendment moved by my friend Mr. T. T.
Krishnamachari.
With regard to the amendment moved by my friend Mr. Naziruddin Ahmad, he wanted the word "
accepted " to be substituted by the word " recognised ". His argument was, supposing the citizen does
accept a title, what is the penal provision in the Constitution which would nullify that act ? My answer to
that is very simple : that it would be perfectly open under the Constitution for Parliament under its
residuary powers to make a law prescribing what should be done with regard to an individual who does
accept a title contrary to the provisions of this article. I should have thought that that was an adequate
provision for meeting the case which he has put before the House.
With regard to the second point of Mr. Kamath, if I have understood him correctly, he asked whether
this is a justifiable right. My reply to that is very simple : it is not a justifiable right. The non-acceptance
of titles is a condition of continued citizenship ; it is not a right, it is a duty imposed upon the individual
that if he continues to be the citizen of this country then he must abide by certain conditions, one of the
conditions is that he must not accept a title because it would be open for Parliament, when it provides
by law as to what should be done to persons who abrogate the provisions of this article, to say that if
any person accepts a title contrary to the provisions of article 12(1) or (2), certain penalties may follow.
One of the penalties may be that he may lose the right of citizenship. Therefore, there is really no
difficulty in understanding this provision as it is a condition attached to citizenship by itself it is not a
justifiable right.
Shri H. V. Kamath : My point is about recognition of existing titles by the State.
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The Honourable Dr. B. R. Ambedkar : As I said in reply to my friend Mr. Naziruddin Ahmad, it is open for
Parliament to take such action as it likes, and one of the actions which Parliament may take is to say that
we shall not recognise these titles.
Shri H. V. Kamath : I want Dr. Ambedkar to accept the principle. Parliament can do what it likes later on.
The Honourable Dr. B. R. Ambedkar : Certainly it is just commonsense that if the Constitution says that
no person shall accept a title, it will be an obligation upon Parliament to see that no citizen shall commit
a breach of that provision.

****

[f9] Mr. Vice-President (Dr. H. C. Mookherjee) : We shall try to meet the wishes of the House.
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We finished our discussion on Article 12 and Dr. Ambedkar gave his reply. I am sorry I cannot
accommodate those Members who want to reopen it. I shall now put the different amendments to the
vote one after the other.
Mr. Vice-President : Tile question is :
"That in clause (1) of article 12, after the word ' title ' the words ' not being a
military or academic distinction ' be inserted. "
The motion of Shri Krishnamachari was adopted.
[Rest 4 amendments were negatived.]
Article 12, as amended, was added to the Constitution.

****

ARTICLE 13

[f10] Mahboob Ali Baig Sahib Bahdur: . ..Anyhow I pose this question to the Chairman of the Drafting
Committee whether in these circumstances, viz., where there is in existence a provision in the
Constitution itself empowering the legislature or the executive to pass an order or law abridging the
rights mentioned in clause (1), the court can go into the merits or demerits of the order or law and
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declare a certain law invalid or a certain Act as not justified. In my view the court's jurisdiction is ousted
by clearly mentioning in the Constitution itself that the State shall have the power to make laws relating
to libel, association or assembly in the interest of public order, restrictions on the exercise of......
The Honourable Dr. B. R. Ambedkar (Bombay : General) : Sir, if I might interrupt my Honourable Friend, I
have understood his point and I appreciate it and I undertake to reply and satisfy him as to what it
means. It is therefore unnecessary for him to dilate further on the point.

****

[f11] Pandit Thakur Dass Bhargva : ...Similarly, at present you have the right to assemble peaceably and
without arms and you have in 1947 passed a law under which even peaceable assemblage could be
bombed without warning from the sky. We have today many provisions which are against this peaceable
assembling. Similarly in regard to ban on association or unions.
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The Honourable Dr. B. R. Ambedkar : Is it open to my Honourable friend to speak generally on the
clauses ?
Mr. Vice-President : That is what I am trying to draw his attention to.
The Honourable Dr. B. R. Ambedkar : This is an abuse of the procedure of the House. I cannot help
saying that. When a member speaks on an amendment, he must confine himself to that amendment. He
cannot avail himself of this opportunity of rambling over the entire field.
Pandit Thakur Dass Bhargava : I am speaking on the amendment ; but the manner in which Dr.
Ambedkar speaks and expresses himself is extremely objectionable. Why should he get up and speak in
a threatening mood or a domineering tone ?
Mr. Vice-President: Everybody seems to have lost his temper except the Chair (Laughter). I had given a
warning to Mr. Bhargava and, just now, was about to repeat it when Dr. Ambedkar stood up. I am
perfectly certain that he was carried away by his feeling. I do not see any reason why there should be so
much feeling aroused. He has been under a strain for days together. I can well understand his position
and I hope that the House will allow the matter to rest there. Now, I hope Mr. Bhargava realises the
position.
[f12] The Honourable Dr. B. R. Ambedkar : Sir, I move:
" that with reference to amendment No. 454.........
" Shri H. V. Kamath : On a point of order. Sir, has amendment No. 454 been moved ?
Mr. Vice-President : Please continue.
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The Honourable Dr. B. R. Ambedkar :
" with reference to amendment No. 454 of the List of Amendments—
(i) in clause, (3), (4), (5) and (6) of article 13, after the words ' any existing law ' the words ' in so far as it
imposes ' be inserted; and
(ii) in clause (6) of article 13, after the words 'in particular' the words ' nothing in
the said clause shall affect the operation of any existing law in so far as it prescribes or empowers any
authority to prescribe, or prevent the State from making any law ' be inserted. "

Syed Abdur Rouf (Assam : Muslim) : On a point of order, Sir, I think that Dr. Ambedkar's amendment
cannot be an amendment to amendment No. 454. Amendment No. 454 seeks to delete clauses (2), (3),
(4), (5) and (6), whereas Dr. Ambedkar's amendment seeks to insert some words in those clauses and
cannot therefore be moved as an amendment to an amendment.
Mr. Vice-President : It seems to me that what Dr. Ambedkar really seeks to do is to retain the original
clauses with certain qualifications. Therefore I rule that he is in order.
Shri H. V. Kamath : This will have the effect of negativing the original amendment.
Mr. Vice-President : Kindly take your seat.
The Honourable Dr. B. R. Ambedkar : From the speeches which have been made on article 13 and article
8 and the words " existing law " which occur in some of the provisos to article 13, it seems to me that
there is a good deal of misunderstanding about what is exactly intended to be done with regard to
existing law. Now the fundamental article is article 8 which specifically, without any kind of reservation,
says that any existing law which is inconsistent with the Fundamental Rights as enacted in this part of
the Constitution is void. That is a fundamental proposition and I have no doubt about it that any 'trained
lawyer, if he was asked to interpret the words "existing law " occurring in the sub-clauses to article 13,
would read " existing law " in so far as it is not inconsistent with the fundamental rights. There is no
doubt that that is the way in which the phrase " existing law " in the subclauses would be interpreted. It
is unnecessary to repeat the proposition stated in article 8 every time the phrase " existing law " occurs,
because it is a rule of interpretation that for interpreting any law, all relevant sections shall be taken into
account and read in such a way that one section is reconciled with another. Therefore the Drafting
Committee felt that they have laid down in -article 8 the full and complete proposition that any existing
law, in so far as it is inconsistent with the Fundamental Rights, will stand abrogated. The Drafting
Committee did not feel it necessary to incorporate some such qualification in using the phrase " existing
law " in the various clauses where these words occur. As I see, many people have not been able to read
the clause in that way. In reading " existing law ", they seem to forget what has already been stated in
article 8. In order to remove the misunderstanding that is likely to be caused in a layman's mind, I have
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brought forward this amendment to sub-clauses (3), (4), (5) and (6) I will read for illustration sub-clause
(3) with my amendment.
"' Nothing in sub-clause (b) of the said clause shall affect the operation of any existing law in so far as it
imposes, or prevent the State from making any law, imposing in the interests of public order. "
I am accepting Mr. Bhargava's amendment and so I will add the word " reasonable " also.
" Imposing in the interests of public order reasonable restrictions on the exercise of the right
conferred by the said sub-clause. "

Now, the words " in so far as it imposes " to my mind make the idea complete and tree from any doubt
that the existing law is saved only in so far as it imposes reasonable restrictions. I think with that
amendment there ought to be no difficulty in understanding that the existing law is saved only to a
limited extent, it is saved only if it is not in conflict with the Fundamental Rights.
Sub-clause (6) has been differently worded, because the word there is different from what occurs in
sub-clauses (3), (4) and (5). Honourable Members will be able to read for themselves in order to make
out what it exactly means.
Now, my friend, Pandit Thakur Dass Bhargava entered into a great tirade against the Drafting
Committee, accusing them of having gone out of their way to preserve existing laws. I do not know what
he wants the Drafting Committee to do. Does he want us to say straightaway that all existing laws shall
stand abrogated on the day on which the Constitution comes into existence ?
Pandit Thakur Dass Bhargava : Not exactly.
The Honourable Dr. B. R. Ambedkar : What we have said is that the existing law shall stand abrogated in
so far as they are inconsistent with the provisions of this Constitution. Surely the administration of this
country is dependent upon the continued existence of the laws which are in force today. It would bring
down the whole administration to pieces if the existing laws were completely and wholly abrogated.
Now, I take article 307. He said that we have made provisions that the existing laws should be continued
unless amended. Now, I should have thought that a man who understands law ought to be able to
realize this fact that after the Constitution comes into existence, the exclusive power of making law in
this country belongs to Parliament or to the several local legislatures in their respective spheres.
Obviously, if you enunciate the proposition that hereafter no law shall be in operation or shall have any
force or sanction, unless it has been enacted by Parliament, what would be the position ? The position
would be that all the laws Which have been made by the earlier legislature, by the Central Legislative
Assembly or the Provincial Legislative Assembly would absolutely fall to pieces, because they would
cease to have any sanction, not having been made by the parliament or by the local legislatures, which
under this Constitution are the only body which are entitled to make law. It is, therefore, necessary that
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a provision should exist in the Constitution that any laws which have been already made shall not stand
abrogated for the mere reason that they have not been made by Parliament. That is the reason why
article 307 has been introduced into this Constitution. I, therefore, submit, Sir, that my amendment
which particularises the portion of the existing law which shall continue in operation so far as the
Fundamental Rights are concerned, meets the difficulty, which several Honourable Members have felt
by reason of the fact that they find it difficult to read article 13 in conjunction with article 8. I, therefore,
think that this amendment of mine clarifies the position and hope the House will not find it difficult to
accept it.
[After this clarification several amendments were not moved.]

****

[f13] The Honourable Dr. B. R. Ambedkar : Sir I move—
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" That in clause (4) of article 13, for the words ' the general public ' the words ' public order or morality '
be substituted. "
These words are inappropriate in that clause.
Mr. Vice-President: 477 is identical. 479,480 and 486 are of similar import.
(Amendments Nos. 479, 480 and 486 were not moved.)

****

[f14] The Honourable Dr. B. R. Ambedkar : Mr. Vice-President, Sir,
I move:
" That in clause (5) of article 13, for the word ' aboriginal ', the word ' scheduled ' be substituted. "
When the Drafting Committee was dealing with the question of Fundamental Rights, the Committee
appointed for the Tribal Areas had not made its Report, and consequently we had to use the word '
aboriginal ' at the time when the Draft was made. Subsequently, we found that the Committee on Tribal
Areas had used the phrase " Scheduled Tribes " and we have used the words " scheduled tribes " in the
schedules which accompany this Constitution. In order to keep the language uniform, it is necessary to
substitute the word " Scheduled " for the word " aboriginal ".
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Mr. Vice-President : There is, I understand, an amendment to this amendment, and that is amendment
No. 56 of List I, standing in the name of Shri Phool Singh.
(Amendment No. 56 of list I was not moved.)
Mr. Vice-President : That means this amendment No. 491 stands as it is.
Then we come to amendment No. 488.
(Amendment No. 488 was not moved.)
The Honourable Dr. B. R. Ambedkar : Sir,' I move :
" That in clause (6) of article 13, for the words ' public order, morality or health
', the words ' the general public ' be substituted."
The words ' public order, morality or health ' are quite inappropriate
in that particular clause.

****

[f15] Shri M. Ananthasayanan Ayyangar : ...Now, therefore, except the amendments which are
acceptable to Dr. Ambedkar, the others should not be accepted. They are objectionable and ought not
to find a place in the Constitution.
Shri Satyanarayan Sinha (Bihar: General) : I move that the question be now put.
Mr. Vice-President : An enquiry was made of me as to how I have tried to conduct the proceedings of
this House. I refused to supply the information at that time, because I thought it might be left to my
discretion to explain how I conduct the proceedings. I see that I have not been able to satisfy all the
members who desire to speak. At the present moment I have here 25 notes from 25 different
gentlemen all anxious to speak. There is no doubt that each one of them will be able to contribute
something to the discussion. But the discussion cannot be prolonged indefinitely. This does not take into
account those other gentlemen equally competent to give their opinion who stand up and who have
denied to themselves the opportunity of sending me notes.. I have tried to get the views of the house as
a whole. If Honourable Members will kindly go through the list of speakers who have already addressed
the House they will find that every province has been represented and every so-called minority from
every province has been represented, in my view, in spite of what Pandit L. K. Maitra says Bengalees are
a majority. In my view therefore the question has been fully discussed. But, as always, I would like to
know whether it is the wish of the House that we should close this discussion.
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Honourable Members : Yes, yes:
Mr. Vice-President : Then I call upon Dr. Ambedkar to reply.
The Honourable Dr. B. R. Ambedkar (Bombay : General) : Mr. Vice-President, Sir, among the many
amendments that have been moved to this article 13, I propose to accept amendment No. 415, No. 453
as amended by amendment No. 86 of Mr. Munshi. and amendment No. 49 in list I as modified by Mr.
Thakur Dass Bhargava's amendment to add the word ' reasonable '.
Mr. Vice-President : Will you kindly tell us how you proposed to accept amendment No. 415 ?
The Honourable Dr. B. R. Ambedkar : The amendment which seeks to remove the words ' subject to the
other provisions of this article '.
Mr. Vice-President : And then?
The Honourable Dr. B. R. Ambedkar : Then I accept No. 453 as modified by amendment No. 86, and
amendment No. 49 in List I as modified by the amendment of Pandit Thakur Dass Bhargava which
introduces the word 'reasonable'.
Now, Sir, coming to the other amendments and the point raised by the speakers in their speeches in
moving those amendments, I find that there are just a few points which call for a reply.
With regard to the general attack on article 13 which has centred on the sub-clauses to clause (1), I think
I may say that the House now will be in a position to feel that the article with the amendments
introduced therein has emerged in a form which is generally satisfactory. My explanation as to the
importance of article 8, my amendment to the phrase " existing laws " and the introduction of the word
" reasonable " remove, in my judgement, the faults which were pointed out by Honourable members
when they spoke on this article, and I think the speeches made by my friends. Professor Shibban Lal
Saksena and Mr.T. T. Krishnamachari and Mr. Algu Rai Shastri, will convince the House that the article as
it now stands with the amendments should find no difficulty in being accepted and therefore I do not
want to add anything to what my friends have said in support of this article. In fact I find considerable
difficulty to improve upon the arguments used in their speeches in support of this article.
I will therefore take up the other points. Most of them have also been dealt with by my friend, Mr.
Ananthasayanam Ayyangar and if, Sir, you had not called upon me, I would have said that his speech
may be taken as my speech, because he has dealt with all the points which I have noted down.
Now, the only point which I had noted down to which I had thought of making some reference in the
course of my reply was the point made by my friend. Professor K. T. Shah, that the Fundamental Rights
do not speak of the freedom of the press. The reply given by my friend, Mr. Ananthasayanam Ayyangar,
in my judgement is a complete reply. The press is merely another way of stating an individual or a
citizen. The press has no special rights which are not to be given or which are not to be exercised by the
citizen in his individual capacity. The editor of a press or the manager are all citizens and therefore when
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they choose to write in newspapers, they are merely exercising their right of expression, and in my
judgement therefore no special mention is necessary of the freedom of the press at all.
Now, with regard to the question of bearing arms about which my friend Mr. Kamath was so terribly
excited, I think the position that we have taken is very clear. It is quite true and everyone knows that the
Congress Party had been agitating that there should be right to bear arms. Nobody can deny that. That is
history. At the same time I think the House should not forget the fact that the circumstances when such
resolutions were passed by the Congress no longer exist.
Shri H. V. Kamath : A very handy argument.
The Honourable Dr. B. R. Ambedkar : It is because the British Government
had refused to allow Indians to bear arms, not on the ground of peace and order, but on the ground that
a subject people should not have the right to bear arms against an alien government so that they could
organise themselves to overthrow the Government, and consequently the basic considerations on which
these resolutions were passed in my judgement have vanished. Under the present circumstances, I
personally myself cannot conceive how it would be possible for the State to carry on its administration if
every individual had the right to go into the market and purchase all sorts of instruments of attack
without any let or hindrance from the State.
Shri H. V. Kamath : On a point of clarification, Sir, the proviso is there restricting that right.
The Honourable Dr. B. R. Ambedkar : The proviso does what ? What does the proviso say ? What the
proviso can do is to regulate, and the term ' regulation ' has been judicially interpreted as prescribing
the conditions, but the conditions can never be such as to completely abrogate the right of the citizen to
bear arms. Therefore regulation by itself will not prevent a citizen who wants to exercise the right to
bear arms from having them. I question very much the policy of giving all citizens indiscriminately any
such fundamental right. For instance, if Mr. Kamath's proposition was accepted, that every citizen
should have the fundamental right to bear arms, it would be open for thousands and thousands of
citizens who are today described as criminal tribes to bear arms. It would be open to all sorts of people
who are habitual criminals to claim the right to possess arms. You cannot say that under the proviso a
man shall not be entitled to bear arms because he belongs to a particular class.
Shri H. V. Kamath : If Dr. Ambedkar understands the proviso fully and clearly, he will see that such will
not be the effect of my amendment.
The Honourable Dr. B. R. Ambedkar : I cannot yield now. I have not got much time left. I am explaining
the position that has been taken by the Drafting Committee. The point is that it is not possible to allow
this indiscriminate right. On the other hand my submission is that so far as bearing of arms is concerned,
what we ought to insist upon is not the right of an individual to bear arms but his duty to bear arms. (An
Honourable Member : Hear, hear.) In fact, what we ought to secure is that when an emergency arises,
when there is a war, when there is insurrection, when the stability and security of the State is
endangered, the State shall be entitled to call upon every citizen to bear arms in defence of the State.
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That is the proposition that we ought to initiate and that position we have completely safeguarded by
the proviso to article 17.
Shri H. V. Kamath : (rose to interrupt).
Mr. Vice-President : You do not interrupt, Mr. Kamath. You cannot say that I have not given you
sufficient latitude.
The Honourable Dr. B. R. Ambedkar : Coming to the question of saving personal law, I think this matter
was very completely and very sufficiently discussed and debated at the time when we discussed one of
the Directive Principles of this Constitution which enjoins the State to seek or to strive to bring about a
uniform civil code and I do not think it is necessary to make any further reference to it, but I should like
to say this that, if such a saving clause was introduced into the Constitution, it would disable the
legislatures in India from enacting any social measure whatsoever. The religious conceptions in this
country are so vast that they cover every aspect of life, from birth to death. There is nothing which is not
religion and if personal law is to be saved, I am sure about it that in social matters we will come to a
standstill. I do not think it is possible to accept a position of that sort. There is nothing extraordinary in
saying that we ought to strive hereafter to limit the definition of religion in such a manner that we shall
not extend beyond beliefs and such rituals as may be connected with ceremonials which are essentially
religious. It is not necessary that the sort of laws, for instance, laws relating to tenancy or laws relating
to succession, should be governed by religion. In Europe there is Christianity, but Christianity does not
mean that the Christians all over the world or in any part of Europe where they live, shall have a uniform
system of law of inheritance. No such thing exists. I personally do not understand why religion should be
given this vast, expansive jurisdiction so as to cover the whole of life and to prevent the legislature from
encroaching upon that field. After all, what are we having this liberty for ? We are having this liberty in
order to reform our social system, which is so full of inequities, so full of inequalities, discriminations
and other things, which conflict with our fundamental rights. It is, therefore, quite impossible for
anybody to conceive that the personal law shall be excluded from the jurisdiction of the State. Having
said that I should also like to point out that all that the State is claiming in his matter is a power to
legislate. There is no obligation upon the State to do away with personal laws. It is only giving a power.
Therefore, no one need be apprehensive of the fact that if the State has the power, the State will.
immediately proceed to execute or enforce that power in a manner that may be found to be
objectionable by the Muslims or by the Christians or by any other Community in India.
We must all remember—-including Members of the Muslim community who have spoken on this
subject, though one can appreciate their feelings very well—that sovereignty is always limited, no
matter even if you assert that it is unlimited, because sovereignty in the exercise of that power must
reconcile itself to the sentiments of different communities. No Government can exercise its power in
such a manner as to provoke the Muslim community to rise in rebellion. I thinkl it would be a mad
Government if it did so. But that is a matter which relates to the exercise of the power and not to the
power itself.
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Now. Sir, my friend. Mr. Jaipal Singh asked me certain questions about the Adivasis. I thought that that
was a question which could have been very properly raised when we were discussing the Fifth and the
Sixth Schedules, but as he has raised them and as he has asked me particularly to give him some
explanation of the difficulties that he had found, I am dealing with the matter at this stage. The House
will realize what is the position we have laid down in the Draft Constitution with regard to the Adivasis.
We have two categories of areas,— scheduled areas and tribal areas. The tribal areas are areas which
relate only to the province of Assam, while the scheduled areas are areas which are scattered in
provinces other than Assam. They are really a different name for what we used in the Government of
India Act as ' partially excluded areas '. There is noticing beyond that. Now the scheduled tribes live in
both, that is, in the scheduled areas as well as in the tribal areas.and the difference between the
position of the scheduled tribes in scheduled areas and scheduled tribes in tribal areas is this : In the
case of the scheduled tribes in the scheduled areas, they are governed by the provisions contained in
paragraph V of the Fifth Schedule. According to that Schedule, the ordinary law passed by Parliament or
by the local legislature applies automatically unless the Governor declares that that law or part of that
law shall not apply. In the case of the scheduled tribes in tribal areas, the position is a little different.
There the law made by Parliament or the law made by the local legislature of Assam shall not apply
unless the Governor extends that law to the tribal area. In the one case it applies unless excluded and in
the other case, it does not apply unless extended. That is the position.
Now, coming to the question of the scheduled tribes and as to why I substituted the word " scheduled "
for the word " aboriginal ", the explanation is this. As I said, the word " scheduled tribe " has a fixed
meaning, because it enumerates the tribes, as you will see in the two Schedules. Well, the word "
Adibasi " is really a general term which has no specific legal de jure connotation, something like the
Untouchables, it is a general term. Anybody may include anybody in the term ' untouchable '. It has no
definite legal connotation. That is why in the Government of India Act of 1935, it was felt necessary to
give the word ' untouchable ' some legal connotation and the only way it was found feasible to do it was
to enumerate the communities which in different parts and in different areas were regarded by the local
people as satisfying the test of untouchability. The same question may arise with regard to Adivasis.
Who are the Adivasis '? And the question will be relevant, because by this Constitution, we are
conferring certain privileges, certain rights on these Adivasis. in order that, if the matter was taken to a
court of law, there should be a precise definition as to who are these Adivasis, it was decided to invent,
so to say, another category or another term to be called ' Scheduled tribes ' and to enumerate the
Adivasis under that head. Now I think my friend, Mr. Jaipal Single, if he were to take the several
communities which are now generally described as Adivasis and compare the communities which are
listed under the head of scheduled tribes, he will find that there is hardly a case where a community
which is generally recognised as Adivasis is not included in the Schedule. I think, here and there, a
mistake might have occurred and a community which is not an Adivasi community may have been
included. It may be that a community which is really an Adivasi community has not been included, but if
there is a case where a community which has hitherto been treated as an Adivasi Community is not
included in the list of scheduled tribes, we have added, as may be seen in the draft Constitution, an
amendment whereby it will be permissible for the local government by notification to add any particular
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community to the list of scheduled tribes which have not been so far included. I think that ought to
satisfy my friend, Mr. Jaipal Singh.
He asked me another question and it was this. Supposing a member of a scheduled tribe living in a
scheduled area or a member of a scheduled tribe living in a tribal area migrates to another part of the
territory of India, which is outside both the scheduled area and the tribal area, will he be able to claim
from the local government, within whose jurisdiction he may be residing, the same privileges which he
would be entitled to when he is residing within the scheduled area or within the tribal area '? It is a
difficult question for me to answer. If that matter is agitated in quarters where a decision on a matter
like this would lie, we would certainly be able to give some answer to the question in the form of some
clause in this Constitution. But, so far as the present Constitution stands, a member of a scheduled tribe
going outside the scheduled area or tribal area would certainly not be entitled to carry with him the
privileges that he is entitled to when he is residing in a scheduled area or a tribal area. So far as I can
see, it will be practically impossible to enforce the provisions that apply to tribal areas or scheduled
areas, in areas other than those which are covered by them.
Sir, I hope I have met all the points that were raised by the various speakers when they spoke upon the
amendments to this clause, and I believe that my explanation will give them satisfaction that all their
points have been met. I hope that the article as amended will be accepted by the House.
Mr. Vice-President : I shall now put the amendments which have been moved, which number thirty, to
the vote one by one.
[Following amendments were accepted by Dr. Ambedkar and were adopted by the House. Rest 28
amendments were negatived.]
(i) " That in clause (1) of article 13, the words " Subject to the other provisions of this article " be
deleted. "
(ii) That for clause (2) of article 13, the following be substituted:—
" (2) Nothing in sub-clause (a) of clause ( I ) of this article shall affect the operation of any existing law in
so far as it relates to, or prevent the State from making any law relating to libel, slander, defamation or
any matter which offends against decency or morality or which undermines the security of. or tends to
overthrow, the State."
(iii) " That with reference to amendment No. 454 of the List of amendments—
(i) in clauses (3), (4), (5) and (6) of article 13, after the words " any existing law " the words " in so far as
it imposes " be inserted, and
(ii) in clause (6) of article 13, after the words " in particular " the words " nothing in the said clause shall
affect the operation of any existing law in so far as it prescribes or empowers any authority to prescribe,
or prevent the State from making any law " he inserted, "
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(iv) "That in clauses (3), (4), (5) and (6) of article 13, before the word " restrictions " the word " resonable
" be inserted. "
(v) " That in clause (4) of article 13, for the words " the general public " the words " public order or
morality " be substituted. "
(vi) "That in clause (5) of article 13, for the word "aboriginal" the word " Scheduled " be substituted. "
(vii) "That in clause (6) of article 13, for the words " morality or health " the words " the general public "
be substituted. "
Article 13 was added to the Constitution.

****

ARTICLE 14

[f16] Shri T. T. Krishnamachari (Madras : General) : Mr. Vice-President, Sir, the point I have to place
before the House happens to be a comparatively narrow one....
I recognise that I am rather late now to move an amendment. What I would like to do is to word the
clause thus : ' No person shall be prosecuted and punished for the same offence more than once. ' If my
Honourable Friend Dr. Ambedkar will accept the addition of the words ' prosecuted and ' before the
word ' punished ' and if you. Sir, and the House will give him permission to do so, it will not merely be a
wise tiling to do but it will save a lot of trouble for the Governments of the future. That is the suggestion
I venture to place before the House. It is for the House to deal with it in whatever manner it deems fit.
Mr. Vice-President : Does the House give the permission asked for by Shri T. T. Krishnamachari ?
Honourable Members: Yes.
Mr. Vice-President : Now I will call upon Dr. Ambedkar to move the amendment suggested by Shri T. T.
Krishnamachari.
The Honourable Dr. B. R. Ambedkar : Mr. Vice-President, Sir, with regard to
the amendments that have been moved to this article, I can say that I am prepared to accept the
amendment moved by Mr. T. T. Krishnamachari. Really speaking, the amendment is not necessary but as
certain doubts have been expressed that the word ' punished ' may be interpreted in a variety of ways, I
think it may be desirable to add the words " prosecuted and punished. "
With regard to amendments Nos. 506 and 509 moved by my friend, Mr. Naziruddin Ahmad ...............
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Mr. Naziruddin Ahmad : It is No. 510.
The Honourable Dr. B. R. Ambedkar : Anyhow, I have examined the position the whole day yesterday
and I am satisfied that no good will be served by accepting these amendments. I am however prepared
to accept amendment No. 512 moved by Mr. Karimuddin. I think it is a useful provision and may find a
place in our Constitution. There is nothing novel in it because the whole of the clause as suggested by
him is to be found in the Criminal Procedure Code so that it might be said in a sense that this is already
the law of the land. It is perfectly possible that Hie legislatures of the future may abrogate the provisions
specified in his amendment but they are so important so far as personal liberty is concerned that it is
very desirable to place these provisions beyond the reach ofthe legislature and I am therefore, prepared
to accept his amendment.
With regard to amendment No. 513 moved by my friend, Mr. Kakkan ............
An Honourable Member : It was not moved.
Mr. Vice-President : What about amendments Nos. 505 and 506 ?
The Honourable Dr. B. R. Ambedkar : I have already said that I am not prepared to accept amendment
Nos. 506 and 510.
Mr. Vice-President : Have you anything to say about amendment No. 505, the second part of it as
modified by amendment No. 92 in List V ? perhaps you have overlooked it. It is in the name of Pandit
Thakur Dass Bhargava.
The Honourable Dr. B. R. Ambedkar : I accept the amendment moved by him.
Mr. Vice-President : I am putting the amendments one by one to the vote.

Amendment No. 505 as modified by amendment No. 92 of List V.
I understand that Dr. Ambedkar accepts it. The question is:
" That in clause (1) of article 14, for the words ' under the law at the time of the commission ' the words
' under the law in force at the time of the commission ' be substituted. "
The amendment was adopted.
[Two amendments were negatived.]

****
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Mr. Vice-President : Amendment No. 512 moved by Kazi Syed Karimuddin and accepted by Dr.
Ambedkar. The question is:
That in article 14, the following be added as clause (4) :—
" (4) The right of the people to be secure in their persons, houses, papers and effects against
unreasonable searches and seizures shall not be violated and no warrants shall issue but upon probable
cause supported by oath or affirmation and particularly describing the place to be searched and the
persons or things to be seized. "
I think the ' Ayes ' have it.
Shri T. T. Krishnamachari : The Noes have it.
Mr. Vice-President : I will again put it to the vote. I think the ' Ayes ' have it.
Shri T. T. Krishnamachari : No, Sir, the ' Noes ' have it.
Mr. Vice-President : I shall first of all call for a show of hands.
(The Division Bell was rung.)
Shri Mahavir Tyagi (United Provinces : General) : May I proposed that this question might be postponed
for the time being and a chance be given for the Members to confer between themselves and arrive at a
decision. Even the British House of Commons, sometimes converts itself into a committee to give
various parties a chance to confer and arrive at an agreed solution.
Mr. Vice-President : I am prepared to postpone the voting on this amendment provided the House gives
me the requisite permission. I would request the House to be calm. This is not the way to come to
decisions which must be reached through co-operative effort and through goodwill. Does the House give
me the necessary power to postpone voting on this ?
The Honourable Pandit Jawaharlal Nehru : Mr. Vice-President, Sir, as apparently a slight confusion has
arisen in many members' minds on this point, I think. Sir, that the suggestion made is eminently
desirable, that we might take up this matter a little later, and we may proceed with other things. It will
be the wish of the House that will prevail of course. I would suggest to you. Sir, and to the House that
your suggestion be accepted.
Dr. B. V. Keskar (United Provinces : General) : Can it be done after the division bell has rung ?
Mr. Vice-President : I never go by technicalities. I shall continue to use common-sense as long as I am
here. I have little knowledge of technicalities, but I have some knowledge of human nature. I know that
in the long run it is good sense, it is common-sense, it is goodwill which atone will carry weight. I ask the
permission of the House to postpone the voting.
Honourable Members : Yes.
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****

ARTICLE 16

[f17] The Honourable Dr. B. R. Ambedkar : Mr. Vice-President, what I understood from Mr.
Subramaniam, if I have understood him correctly is not that he objects to article 16, but his objection is
directed to the place which this article finds. He says that although there may be utility and necessity so
far as this article is concerned, it caught not to find a place in the fundamental rights. And his second
point, if I have understood him correctly is that as this article is made subject to article 244, article 16
may be completely nullified, and to use his own words, no residue of it might be left if the powers given
under article 244 were exercised. I think I am right in thus summarising what he said.
Now, I quite appreciate the argument that this article 16 is out of place in the list of fundamental rights,
and to some extent, I agree with Mr. Subramaniam. But I shall explain to him why it was found
necessary to include this matter in the fundamental rights. My Friend, Mr. Subramaniam will remember
that when the Constituent Assembly began, we began under certain limitations. One of the limitations
was that the Indian States would join the Union only on three subjects— foreign affairs, defence and
communications. On no other matter they would agree to permit the Union Parliament to extend its
legislative and executive jurisdiction. So he will realise that the Constituent Assembly, as well as the
Drafting Committee, was placed under a very serious limitation. On the one hand it was realised that
there would be no use and no purpose served in forming an All-India Union if trade and commerce
throughout India was not free. That was the general view. On the other hand, it was found that so far as
the position of the States was concerned, to which I have already made a reference, they were not
prepared to allow trade and commerce, throughout India to be made subject to the legislative authority
of the Union Parliament. Or to put it briefly and in a different language, they were not prepared to allow
trade and commerce to be included as an entry in List No. 1. If it was possible for us to include trade and
commerce in list I, which means that Parliament will have the executive authority to make laws with
regard to trade and commerce throughout India, we would not have found it necessary to bring trade
and commerce under article 16, in the fundamental rights. But as that door was blocked, on account of
the basic considerations which operated at the beginning of the Constituent Assembly, we had to find
some place, for the purpose of uniformity in the matter of trade and commerce throughout India, under
some head. After exercising a considerable amount of ingenuity, the only method we found of giving
effect to the desire of a large majority of our people that trade and commerce should be tree
throughout India, was to bring under fundamental rights. That is the reason why, awkward as it may
seem, we thought that there was no other way left to us, except to bring trade and commerce under
fundamental rights. I think that will satisfy my friend Mr. Subramaniam why we gave this place to trade
and commerce in the list of fundamental rights, although theoretically, I agree, that the subject is not
germane to the subject-matter of fundamental rights.
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With regard to the other argument, that since trade and commerce have been made subject to article
244, we have practically destroyed the fundamental right, I think I may fairly say that my friend Mr.
Subramaniam has either not read article 244, or has misread that article. Article 244 has a very limited
scope. All that it does is to give powers to the provincial legislatures in dealing with inter-State
commerce and trade, to impose certain restrictions on the entry of goods manufactured or transported
from another State, provided the legislation is such that it does not impose any disparity, discrimination
between the goods manufactured within the State and the goods imported from outside the State.
Now, I am sure he will agree that that is a very limited law. It certainly does not take away the right of
trade and commerce and intercourse throughout India which is required to be free.
Shri C. Subramaniam :The clause says that it shall be lawful for any State to impose by law such
reasonable restrictions on the freedom of trade, commerce or intercourse... as may be required in the
public interests.
The Honourable Dr. B. R. Ambedkar : Yes, but reasonable restrictions do not mean that the restrictions
can be such as to altogether destroy the freedom and equality of trade. It does not mean that at all.
Sir, I therefore, submit that the article as it stands is perfectly in order and I commend it to the House.
Article 16 was adopted and added to the Constitution.

ARTICLE 17

[f18] Mr. Vice-President : Now we come to article 17.
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The motion before the House is that article 17 form part of the Constitution.
There are a number of amendments to this article, and they will be gone through now. The first in my
list is No. 543. It is a negative one and is therefore ruled out.
There is an amendment to this amendment, that is No. 93 in List V, standing in the name of Shri Ram
Chandra Upadbyaya.
(Interruption by Mr. Kamath).

****

[f19] The Honourable Dr. B. R. Ambedkar : Mr. Vice-President, I should like to state at the outset what
amendments I am prepared to accept and what, I am afraid, I cannot accept. Of the amendments that
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have been moved, the only amendment which I am prepared to accept is the amendment by Prof. K. T.
Shah, No. 559, which introduces the word " only " in clause (2) of article 17 after the words "
discrimination on the ground ". The rest of the amendments. I am afraid, I cannot accept. With regard to
the amendments which, as I said, I cannot accept one is by Prof. K. T. Shah introducing the word '
devadasis ' ! Now I understand that his arguments for including ' devadasis ' have been replied to by
other members of the House who have taken part in this debate and I do not think that any useful
purpose will be served by my adding anything to the arguments that have already been urged.
With regard to the amendment of my Honourable Friend, Mr. H. V. Kamath, he wants the words ' social
and national ' in place of the word 'public'. I should have thought that the word 'public' was wide
enough to cover both ' national ' as well as 'social' and it is, therefore, unnecessary to use two words
when the purpose can be served by one, and I think, he will agree that that is the correct attitude to
take.
With regard to the amendment of my Honourable Friend Shri Damodar Swarup Seth. it seems to be
unnecessary and I, therefore, do not accept it. With regard to the amendment of Sardar Bhopinder
Singh Man, he wants that wherever compulsory labour is imposed by the State under the provisions of
clause (2) of article 17 a proviso should be put in that such compulsory service shall always be paid for
by the State. Now, I do not think that it is desirable to put any such limitation upon the authority of the
State requiring compulsory service. It may be perfectly possible that the compulsory service demanded
by the State may be restricted to such hours that it may not debar the citizen who is subjected to the
operation of this clause to find sufficient time to earn his livelihood, and if, for instance, such
compulsory labour is restricted to what might be called ' hours of leisure ' or the hours, when, for
instance, he is not otherwise occupied in earning his living, it would be perfectly justifiable for the State
to say that it shall not pay any compensation.
In this clause, it may be seen that non-payment of compensation could not he a ground of attack;
because the fundamental proposition enunciated in sub-clause (2) is this : that whenever compulsory
labour or compulsory service is demanded, it shall be demanded from all and if the State demands
service from all and does not pay any, I do not think the State is committing any very great inequity. I
feel. Sir, it is very desirable to leave the situation as fluid as it has been left in the article as it stands.
Shri H. V. Kamath : On a point of information. Sir, is Dr. Ambedkar's objection to my amendment merely
on the ground that it consists of two words in place of one ? In that case, I shall be happy if the wording
is either ' social ' or ' national ' in place of ' public '.
The Honourable Dr. B. R. Ambedkar : It is better to use a wider phraseology which includes both.
Shri Rohini Kumar Chaudhuri (Assam : General) : May I know, Sir, does the Honourable Member accept
amendment No. 548, which deals with prostitution, and which was moved by Giani Gurmukh Singh
Musafir ?
The Honourable Dr. B. R. Ambedkar : I understand it was not moved.
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Mr. Vice-President : It was not moved.
I shall now put the amendments to vote one by one.
Amendment No. 544 standing in the name of Kazi Syed Karimuddin was negatived.
Amendment No. 545 standing in the name of Shri Damodar Swarup Seth was negatived.
Amendment No. 546 standing in the name of Professor K. T. Shah was also negatived.
Amendment No. 560 standing in the name of Sardar Bhopinder Singh Man was withdrawn.
[Amendment No. 556 standing in the name of Mr. Kamath was negatived.]

Amendment No. 559 standing in the name of Professor K. T. Shah, was accepted by Dr. Ambedkar and
was adopted.
" That in clause (2) of article 17, after the words " discrimination on the ground " the word " only " be
added. "
Article 17, as amended was adopted and added to the Constitution.

ARTICLE 18

****

[f20] The Honourable Dr. B. R. Ambedkar : I do not accept the amendment moved by Mr. Damodar
Swarup—No. 564.

The amendment was negatived.

Article 18 was adopted and added to the Constitution.

ARTICLE 19
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[f21] Mr. Vice-President : Amendment No. 596, Dr. Ambedkar.
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The Honourable Dr. B. R. Ambedkar (Bombay : General) : Sir,
I beg to move :
" That in clause (2) of article 19, for the word " preclude " the word " prevent " he substituted. "
This is only for the purpose of keeping symmetry in the language that we have used in the other articles.

****

[f22] The Honourable Shri K. Santhanam : Sir, we have adopted a directive asking the State to endeavour
to evolve a uniform civil code, and this particular amendment is a direct negation of that directive. On
that ground also, I think this is altogether inappropriate in this connection.
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Mr. Vice-President : Would you like to say anything on this matter, Dr. Ambedkar ? I should value your
advice about this amendment being in order or not, on account of the reasons put forward by Mr.
Santhanam.
The Honourable Dr. B. R. Ambedkar : I was discussing another amendment with Mr. Ranga here and
so.........
The Honourable Shri K. Santhanam : Amendment No. 612 about personal law is sought to be moved.
The Honourable Dr. B. R. Ambedkar : This point was disposed of already, when we discussed the
Directive Principles, and also when we discussed another amendment the other day

****

[f23] Mr. Vice-President : I have on my list here 15 amendments, most of which have been moved
before the House. I should think that they give the views on this particular article from different angles.
We had about seven or eight speakers giving utterance to their views. I think that the article has been
sufficiently debated. I call upon Dr. Ambedkar to reply.
The Honourable Dr. B. R. Ambedkar : Mr. Vice-President, Sir, I have noticing to add to the various
speakers who have spoken in support of this article. What I have to say is that the only amendment I am
prepared to accept is amendment No. 609.
Shri H. V. Kamath : May I ask whether it will be enough if Dr. Ambedkar says:
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" I oppose, I have nothing to say ". I should think that in fairness to the House, he should reply to the
points raised in' the amendments and during the debate.
Mr. Vice-President : I am afraid we cannot compel Dr. Ambedkar to give reasons for rejecting the various
amendments.
Mr. Naziruddin Ahmad (West Bengal : Muslim) : Mr. Vice-President, may I say that amendment No. 609
which has been accepted by the Honourable Dr. Ambedkar is a mere verbal amendment ?
Mr. Vice-President : It will be recorded in the proceedings. We shall now consider the amendments one
by one.
[Following amendment was accepted by Dr. Ambedkar and was adopted by the House. In all 12
amendments were negatived and one was withdrawn.]
" That in clause (2) of article 19 for the word " preclude " the word " prevent " be substituted."

The amendment was adopted.

****

[f24] Mr. Vice-President : The question is :
" That ill sub-claue (b) of clause (2) of article 19 for the words " any class or section " the words ' all
classes and sections ' be substituted. "
Have you accepted it, Dr. Ambedkar ?
The Honourable Dr. B. R. Ambedkar : Yes, Sir.
Mr. Vice-President : The amendment has been accepted by Dr. Ambedkar.
The amendment was adopted.
[Article 19 as amended by Amendments Nos. 596 and 609 was adopted and added to the Constitution.]
ARTICLE 14 (Continued)

****
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[f25] Mr. Vice-President : We shall go back to Article 14. So far as I remember—1 am sorry I have mislaid
my notes—in article 14 there were a number of amendments which were put to the vote one after the
other, and that only two amendments were being considered, when, for reasons already known to the
House, we postponed their consideration. One was amendment No. 512 moved by Kazi Syed
Karimuddin, and the other was a suggestion—am I right in saying that it was a suggestion made by Mr.
T. T. Krishnamachari ? Mr. T. T. Krishnamachari, will you please enlighten me ? Was it a suggestion or
was it a short notice amendment ?
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Shri T. T. Krishnamachari : It was a short notice amendment.
Mr. Vice-President : It was a short notice amendment admitted by me. These two only remained to be
put to the vote.

****

[f26] Mr. Vice-President : We come to Mr, Krishnamachari's amendment which was accepted by Dr.
Ambedkar.
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Shri H. V. Kamath : Is it necessary to say that Dr. Ambedkar has accepted or rejected everytime ?
Mr. Vice-President : Sometimes it is necessary. Not always. I now put the amendment to vote.
The question is :
" That in clause 2 of article 14 after the word ' shall he ' the words ' prosecuted and ' be inserted. "
The amendment was adopted.
Article 14, as amended was added to the Constitution.

****

ARTICLE 15 (Contd.)

[f27] Mr. Vice President (Dr. H. C. Mookherjee) : We can now resume general discussion on article 15.
The Honourable Dr. B. R. Ambedkar (Bombay : General) :Sir, May I request you to allow this matter to
stand over for a little while ?
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Mr. Vice-President : Is that the wish of the House ?
Honourable Members : Yes.

ARTICLE 20

Mr. Vice-President : Then we can go to the next article, that is article 20.
The motion before the House is :
" That article 20 form part of the Constitution ".
I have got a series of amendments which I shall read over. Amendment No. 613 is disallowed as it has
the effect of a negative vote. Nos. 614 and 616 are almost identical ; No. 614 may be moved.
The Honourable Dr. B. R. Ambedkar : Sir, I move :
" That in the beginning of article 20, the words ' Subject in public order, morality and health '. be
inserted. "

Sir, it was just an omission. Honourable Members will see that these words also govern article 19 ; as a
matter of fact they should also have governed article 20 because it is not the purpose to give absolute
rights in these matters relating to religion. The State may reserve to itself the right to regulate all these
institutions and their affairs whenever public order, morality or health require it.
Mr. Vice-President : I can put amendment No. 616 to the vote if it is to be pressed. Has any Member
anything to say on the matter ?

****
(Amendment No. 616 was not moved.)

[f28] Mr. Tajamul Husain :
" Every religious denomination or any section thereof shall have the right—(a) to establish and maintain institutions for religious and charitable purposes ; "
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These are the exact words in the article. I want these words to remain where they are. I do not want
these words to be deleted.
The Honourable Dr. B. R. Ambedkar : I have nothing to say.
Mr. Vice-President : I will now put the amendments, one by one, to vote.
The question is :
" That in the beginning of article 20, the words " Subject to public order, morality and health ", be
inserted. "
The amendment was adopted.
[Four other amendments were negatived.]
Article 20, as amended, was added to the Constitution.

NEW ARTICLE 20-A

[f29] The Honourable Dr. B. R. Ambedkar: I do not accept amendment No. 632 or amendment No. 633.
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Shri H. J. Khandekar (C. P. and Berar : General) : Sir, I want to speak.
Mr. Vice-President : I am afraid it is too late. I shall now put the amendments to the vote.
{Both the following amendments were negatived.]
(1) " That in article 21. after the word " which " the words " wholly or partly " be inserted. "
(2) " That in article 21, for the words " the proceeds of which are " the words " on any income which is "
be substituted. "
Article 21 was added to the Constitution.
ARTICLE 22

[f1] Mr. Vice-President : Amendment No. 645 standing in the name of Dr. Ambedkar. no bar for religious
instruction being given. The only limitation which he advocates is that nobody should be compelled to
attend them. If I have understood him correctly, that is the view he stands for. We have another view
which is represented by my friend Mr. Man and Mr. Tajamul Husain. According to them, there ought to
be no religious instruction at all, not even in institutions which are educational. Then there is the third
point of view and it has been expressed by Prof. K. T. Shah, who says that not only no religious
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instruction should be permitted in institutions which are wholly maintained out of State funds, but no
religious instruction should be permitted even in educational institutions which are partly maintained
out of State funds.
Now, I take the liberty of saying that the draft as it stands, strikes the mean, which I hope will be
acceptable to the House. There are three reasons, in my judgement, which militate against the
acceptance of the view advocated by my friend Mr. Ismail, namely that there ought to be no ban on
religious instructions, rather that religious instructions should be provided; and I shall state those
reasons very briefly.
The first reason is this. We have accepted the proposition which is embodied in article 21, that public
funds raised by taxes shall not be utilised for the benefit of any particular community. For instance, if we
permitted any particular religious instruction, say, if a school established by a District or Local Board
gives religious instructions, on the ground that the majority of the students studying in that school are
Hindus, the effect would be that such action would militate against the provisions contained in article
21. The District Board would be making a levy on every person residing within the area of that District
Board. It would have a general tax and if religious instruction given in the District or Local Board was
confined to the children of the majority community, it would be an abuse of article 21, because the
Muslim community children or the children of any other community who do not care to attend these
religious instructions given in the schools would be none-the-less compelled by the action of the District
Local Board to contribute to the District Local Board funds.
The second difficulty is much more real than the first, namely the multiplicity of religions we have in this
country. For instance, take a city like Bombay which contains a heterogeneous population believing in
different creeds. Suppose for instance, there was a school in the City of Bombay maintained by the
Municipality. Obviously, such a school
The Honourable Dr. B. R. Ambedkar: Sir, I move:
"That in clause (1) of article 22, the words "by the State" he omitted."
The object of this amendment is to remove a possibility of doubt that might arise. If the words " by the
State " remain in the draft as it now stands, it might be construed that this article permits institutions
other than the State to give religious instruction. The underlying principle of this article is that no
institution which is maintained wholly out of State funds shall be used for the purpose of religious
instruction irrespective of the question whether the religious instruction is given by the State or by any
other body.
****

[f2] Mr. Vice-President : Much as I would like to accommodate other members, for whose opinions I
have great respect, I find we have already had a number of speakers. Twelve amendments have to be
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put to vote. Nine amendments have been moved and I think six speakers have already spoken. I feel this
article has been discussed sufficiently. I now call on Dr. Ambedkar to speak.
Pandit Lakshmi Kanta Maitra (West Bengal : General) : Sir, I want to get one or two points cleared. I am
not going to make a speech. I want only to get one or two points explained.
Mr. Vice-President : I have already given my ruling. I cannot allow any further speeches, especially as
you and I belong to the same Province.
Pandit Lakshmi Kanta Maitra : Belonging to the same province has nothing to do with this. I only wanted
to have clarification on one point.
Mr. Vice-President : My decision is final, Panditji. Dr. Ambedkar.
The Honourable Dr. B. R. Ambedkar : Mr. Vice-President, Sir, out of the amendments that have been
moved, I can persuade myself to accept only amendment No. 661 moved by Mr. Kapoor to omit
subclause (3) from the article, and I am sorry that I cannot accept the other amendments.
It is perhaps, desirable, in view of the multiplicity of views that have been expressed on the floor of the
House to explain at some length as to what this article proposes to do. Taking the various amendments
that have been moved, it is clear that there are three different points of view. There is one point of view
which is represented by my friend Mr. Ismail who comes from Madras. In his opinion, there ought to be
would contain children of the Hindus believing in the Hindu religion, there will be pupils belonging to the
Christian community, Zoroastrian community, or to the Jewish community. If one went further, and I
think it would be desirable to go further than this, the Hindus again would be divided into several
varieties; there would be Sanatani Hindus, Vedic Hindus believing in the Vedic religion, there would be
the Buddhists, there would be the Jains—even amongst Hindus there would be the Shivites, there would
be the Vaishnavites. Is the educational institution to be required to treat all these children on a footing
of equality and to provide religious instruction in all the denominations ? It seems to me that to assign
such a task to the State would be to ask it to do the impossible.
The third flung which I would like to mention in this connection is that unfortunately the religions which
prevail in this country are not merely non-social ; so far as their mutual relations are concerned they are
anti-social, one religion claiming that its teachings constitute the only right path for salvation, that all
other religions are wrong. The Muslims believe that anyone who does not believe in the dogma of Islam
is a [f3] Kafir not entitled to brotherly treatment with the Muslims. The Christians have a similar belief.
In view of this, it seems to me that we should be considerably disturbing the peaceful atmosphere of an
institution if these controversies with regard to the truthful character of any particular religion and the
erroneous character of the other were brought into juxtaposition in the school itself. I therefore say that
in laying down in article 22 (1) that in State institutions there shall be no religious instruction, we have in
my judgement travelled the path of complete safety.
Now, with regard to the second clause I think it has not been sufficiently well-understood. We have tried
to reconcile the claim of a community which has started educational institutions for the advancement of
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its own children either in education or in cultural matters, to permit to give religious instruction in such
institutions, notwithstanding the fact that it receives certain aid from the State. The State, of course, is
free to give aid, is free not to give aid ; the only limitation we have placed is this, that the State shall not
debar the institution from claiming aid under its grant-in-aid code merely on the ground that it is run
and maintained by a community and not maintained by a public body. We have there provided also a
further qualification, that while it is free to give religious instruction in the institution and the grant
made by the State shall not be a bar to the giving of such instruction, it shall not give instruction to, or
make it compulsory upon, the children belonging to other communities unless and until they obtain the
consent of the parents of those children. That, I think, is a salutary provision. It performs two
functions.........
Shri H. V. Kamath : On a point of clarification, what about institutions and schools run by a community or
a minority for its own pupils—not a school where all communities are mixed but a school run by the
community for its own pupils ?
The Honourable Dr. B. R. Ambedkar : If my Friend Mr. Kamath will read the other article he will see that
once an institution, whether maintained by the community or not, gets a grant, the condition is that it
shall keep the school open to all communities. That provision he has not read.
Therefore, by sub-clause (2) we are really achieving two purposes. One is that we are permitting a
community which has established its institutions for the advancement of its religious or its cultural life,
to give such instruction in the school. We have also provided that children of other communities who
attend that school shall not be compelled to attend such religious instructions which undoubtedly and
obviously must be the instruction in the religion of that particular community, unless the parents
consent to it. As I say, we have achieved this double purpose and those who want religious instruction
to be given are free to establish their institutions and claim aid from the State, give religious instruction,
but shall not be in a position to force that religious instruction on other communities. It is therefore not
proper to say that by this article we have altogether barred religious instruction. Religious instruction
has been left free to be taught and given by each community according to its aims and objects subject to
certain conditions. All that is barred is this, that the Stale in the institutions maintained by it wholly out
of public funds, shall not be free to give religious instruction.
Pandit Lakshmi Kanta Maitra : May I put the Honourable Member one question ? There is, for instance,
an educational institution wholly managed by the Government, like the Sanskrit College, Calcutta. There
the Vedas are taught, Smrithis are taught, the Gita is taught, the Upanishads are taught. Similarly in
several parts of Bengal there are Sanskrit Institutions where instructions in these subjects are given. You
provide in article 22 (1) that no religious instruction can be given by an institution wholly maintained out
of State funds. These are absolutely maintained by State funds. My point is, would it be interpreted that
the teaching of Vedas, or Smrithis, or Shastras, or Upanishads comes within the meaning of a religious
instruction ? In that case all these institutions will have to be closed down.
The Honourable Dr. B. R. Amhedkar : Well, I do not know exactly the character of the institutions to
which my Friend Mr. Maitra has made reference and it is therefore quite difficult for me.
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Pandit Lakshmi Kanta Maitra : Take for instance the teaching of Gita, Upanishads, the Vedas and livings
like that in Government Sanskrit Colleges and schools.
The Honourable Dr. B. R. Ambedkar : My own view is this, that religious instruction is to be distinguished
from research or study. Those are quite different things. Religious instruction means this. For instance,
so far as the Islam religion is concerned, it means that you believe in one God, that you believe that
Paigambar the Prophet is the last Prophet and so on, in other words, what we call " dogma ". A dogma is
quite different from study.
Mr. Vice-President : May I interpose for one minute ? As Inspector of Colleges for the Calcutta
University, I used to inspect the Sanskrit College, where as Pandit Maitra is aware, students have to
study not only the University course but books outside it in Sanskrit literature and in fact Sanskrit sacred
books, but this was never regarded as religious instruction; it was regarded as a course in culture.
Pandit Lakshmi Kanta Maitra : My point is this. It is not a question of research. It is a mere instruction in
religion or religious branches of study.
I ask whether lecturing on Gita and Upanishads would be considered as giving religious instruction ?
Expounding Upanishads is not a matter of research.
Mr. Vice-President : It is a question of teaching students and I know at least one instance where there
was a Muslim student in the Sanskrit College.
Shri H. V. Kamath : On a point of clarification, (Joes my friend Dr. Ambedkar contend that in schools run
by a community exclusively for pupils of that community only, religious education should not be
compulsory ?
The Honourable Dr. B. R. Ambedkar : It is left to them. It is left to the community to make it compulsory
or not. All that we do is to lay down that that community will not have the right to make it compulsory
for children of communities which do not belong to the community which runs the school.
Prof. Shibban Lal Saksena : The way in which you have explained the word " religious instruction "
should find a place in the Constitution.
The Honourable Dr. B. R. Ambedkar: I think the courts will decide when the matter comes up before
them.
Mr. Naziruddin Ahmad : The Honourable Member has proposed to accept the deletion of clause (3). It is
an explanatory note. I would ask if its deletion will rule out the application of the principle contained
therein even apart from the deletion.
The Honourable Dr. B. R. Ambedkar : Well. the view that I take is this, that clause (3) is really
unnecessary. It relates to a school maintained by a community. After school hours, the community may
be free to make use of it as it likes. There ought to be no provision at all in (he Constitution.
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Now, Sir, there is one other point to which I would like to make reference and that is the point made by
Prof. K. T. Shah that the proviso permits the State to continue to give religious instruction in institutions
the trusteeship of which the State has accepted. I do not think really that there is much substance in the
point raised by Prof. Shah. I think he will realise that there have been cases where institutions in the
early part of the history of this country have been established with the object of giving religious
instruction and for some reason they were unable to have people to manage them and they were taken
over by the State as a trustee for them. Now, it is obvious that when you accept a trust you must fulfil
that trust in all respects. If the State has already taken over these institutions and placed itself in the
position of trustee, then obviously you cannot say to the Government that notwithstanding the fact that
you were giving religious instruction in these institutions, hereafter you shall not give such instruction. I
think that would be not only permitting the State but forcing it to commit a breach of trust. In order
therefore to have the situation clear, we thought it was desirable and necessary to introduce the
proviso, which to some extent undoubtedly is not in consonance with the original proposition contained
in sub-clause (1) of article 20. I hope, Sir, the House will find that the article as it now stands is
satisfactory and may be accepted.
Mr. Vice-President : I am now putting the amendments to vote one
after another.
[In all, 12 amendments were negatived. Only one amendment of Mr. Kapoor as shown below wax
accepted by Dr. Ambedkar and was adopted.]
The question is :
" That clause (3) of article 22 he omitted. "
[Article 22 as amended wax adopted and added to the Constitution.}

ARTICLE 22A (New Article)
[f4] Prof. K. T. Shah : Sir, I beg to move:
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" That after article 22, the following new article be inserted :—
' 22-A. All privileges, immunities or exemptions of heads of religious organisations shall be abolished '. "
****
[f5] The Honourable Dr. B. R. Ambedkar : Mr. Vice-President, Sir, the amendment probably is quite
laudable in its object but I do not know whether the amendment is necessary at all. In the first place all
these titles and so on which religious dignitaries have cannot be hereafter conferred by the State
because we have already included in the fundamental rights that no title shall be conferred and
obviously no such title can be conferred by the State. Secondly, as my Honourable Friend is aware
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perhaps, no suit can lie merely for the enforcement of a certain title which a man chooses to give
himself. If a certain man calls himself a Sankaracharya and another person refuses to call him a
Sankaracharya no right of suit can lie. It has been made completely clear in Section 9 of the Civil
Procedure Code that no suit can lie merely for the enforcement of what you might call a dignity. Of
course if the dignity carries with it some emoluments or property of some sort, that is a different
matter, but mere dignity cannot be a ground of action it all.
With regard to the amenities which perhaps some of them enjoy, it is certainly within the power of the
executive and the legislature to withdraw them. It is quite true, as my Honourable Friend Mr. Chaudhari
said, that in some cases summons are sent by the magistrate. In other cases when the man concerned
occupies a bigger position in life, instead of sending summons, he sends a letter. Some persons, when
appearing in courts, are made to stand while some other persons are offered a chair. All these are
matters of dignity which are entirely within the purview of the legislature and the government. If there
was any anomaly or discrepancy or disparity shown between a citizen and a citizen, it is certainly open
both to the legislature and the executive to remove those anomalies. I therefore think that the
amendment is quite unnecessary. [The motion of Prof. Shah was negatived.
****
ARTICLE 23 (Contd.)

[f6] Mr. Vice-President (Dr. H. C. Mookherjee) : We shall now resume discussion of article 23 to which
two amendments have been moved. Amendment No. 677 relates to national language and script and is
therefore postponed. Amendments Nos. 678, 679, 680 and 681 (1st part) are to be considered together
as they are of similar import. I can allow No. 678 to be moved.
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The Honourable Dr. B. R. Ambedkar (Bombay : General) : Sir,
I move—" That in clause (1) of article 23, for the words " script and culture " the words " script or culture " be
substituted. "
The only change is from ' and ' to ' or ' and the necessity of the change is so obvious that I do not think it
is necessary for me to say anything regarding the same.
****
[f7] Mr. Vice-President : Amendment No. 679.
Shri H. V. Kamath (C.P. & Berar : General) : I have been forestalled by Dr. Ambedkar. So, I do not move
No. 679.
Mr. Vice-President : Do you wish to press No. 680 ?
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Mohamed Ismail Sahib (Madras : Muslim) : Yes.
Mr. Vice-President : Do you wish that 681 first part should be put to vote ?
Prof. K. T. Shah (Bihar : General) : First part is covered by Dr. Ambedkar's amendment. But I would like to
move the second part.
****
[f8] Shri Jaipal Singh (Bihar : General) : Mr. Vice-President, Sir, I have great pleasure in welcoming this
article, more so as it has been suitably amended by Dr. Ambedkar, and I hope his amendment will be
accepted by the House. Sir, to me this article seems to open a new era for India....
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****
[f9] Mr. Vice-President : Dr. Ambedkar.
Prof. Shibban Lal Saksena (United Provinces : General) : Sir, I have to say something, and.........
Mr. Vice-President : I cannot allow the discussion to be prolonged any longer, and my decision is final in
this matter.
Prof. Shihhan Lal Saksena: To allow some people and not to allow others is not proper.
Mr. Vice-President : I know it is considered improper. Dr. Ambedkar.
The Honourable Dr. B. R. Ambedkar : Sir, of the amendments which have been moved to article 23, I can
accept amendment No. 26 to amendment No. 687 by Pandit Thakur Dass Bhargava. I am also prepared
to accept amendment No. 31 to amendment No. 690, also moved by Pandit Thakur Dass Bhargava. Of
the other amendments which have been moved I think there are only two that I need reply to, they are.
No. 676 by Mr. Lari and amendment No. 714 also by Mr. Lari. I think it would be desirable, if in the
course of my reply I separate the questions which have arisen out of these two amendments.
Amendment No. 676 deals with cultural rights of the minorities, while the other amendment. No. 714,
raises the question whether a minority should not have the Fundamental Right embodied in the
Constitution for receiving education in the primary stage in the mother tongue.
With regard to the first question, my Friend, Mr. Lari, as well as my Friend, Maulana Hasrat Mohani,
both of them, charged the Drafting Committee for having altered the original proposition contained in
the Fundamental Right as was passed by this House. It is quite true that the language of paragraph 18 of
the Fundamental Rights Committee has been altered by the Drafting Committee, but I have no
hesitation in saying that the Drafting Committee in altering the language had sufficient justification.
The first point that I would like to submit to the House as to why the Drafting Committee thought it
necessary to alter the language of paragraph 18 of the Fundamental Rights is this. On reading the
paragraph contained in the original Fundamental Rights, it will be noticed that the term " minority " was
used therein not in the technical sense of the word " minority " as we have been accustomed to use it
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for the purposes of certain political safeguards such as representation in the Legislature, representation
in the services and so on. The word is used not merely to indicate the minority in the technical sense of
the word, it is also used to cover minorities which are not minorities in the technical sense, but which
are nonetheless minorities in the cultural and linguistic sense. For instance, for the purposes of this
article 23, if a certain number of people from Madras came and settled in Bombay for certain purposes,
they would be, although not a minority in the technical sense, cultural minorities. Similarly, if a certain
number of Maharashtrians went from Maharashtra and settled in Bengal, although they may not be
minorities in the technical sense, they would he cultural and linguistic minorities in Bengal. The article
intends to give protection in the matter of culture, language and script not only to a minority technically,
but also to a minority in the wider sense of the terms as I have explained just now. That is the reason
why we dropped the word " minority " because we felt that the word might be interpreted in the
narrow sense of the term, when the intention of this House, when it passed article 18, was to use the
word " minority " in a much wider sense, so as to give cultural protection to those who were technically
not minorities but minorities nonetheless. It was felt that this protection was necessary for the simple
reason that people who go from one province to another and settle there, do not settle there
permanently. They do not uproot themselves from the province from which they have migrated, but
they keep their connections. They go back to their province for the purpose of marriage. They go back to
their province for various other purposes, and if this protection was not given to them when they were
subject to the local Legislature and the local Legislature were to deny them the opportunity of
conserving their culture, it would be very difficult for these cultural minorities to go back to their
province and to get themselves assimilated to the original population to which they belonged. In order
to meet the situation of migration from one province to another, we felt it was desirable that such a
provision should be incorporated in the Constitution.
I think another thing which has to be home in mind in reading article 23 is that it does not impose any
obligation or burden upon the State. It does not say that, when for instance the Madras people come to
Bombay, the Bombay Government shall be required by law to finance any project of giving education
either in Tamil language or in Andhra language or any other language. There is no burden cast upon the
State. The only limitation that is imposed by article 23 is that if there is a cultural minority which wants
to preserve its language, its script and its culture, the State shall not by law impose upon it any other
culture which may be either local or otherwise. Therefore this article really is to be read in a much wider
sense and does not apply only to what I call the technical minorities as we use it in our Constitution.
That is the reason why we eliminated the word " minority " from the original clause.
But while omitting this word " minority " I think my Friend, Mr. Lari forgot to see that we have very
greatly improved upon the protection such as was given in the original article as it stood in the
Fundamental Rights. The original article as it stood in the Fundamental Rights only cast a sort of duty
upon the State that the State shall protect their culture, their script and their language. The original
article had not given any Fundamental Right to these various communities. It only imposed the duty and
added a clause that while the State may have the right to impose limitations upon these rights of
language, culture and script, the State shall not make any law which may be called oppressive, not that
the State had no right-to make a law affecting these matters, but that the law shall not be oppressive.
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Now, I am sure about it that the protection granted in the original article was very insecure. It depended
upon the goodwill of the State. The present situation as you find it stated in article 23 is that we have
converted that into a Fundamental Right, so that if a State made any law which was inconsistent with
the provisions of this article, then that much of the law would be invalid by virtue of article 8 which we
have already passed.
My Friend, Mr. Lari and the Maulana will therefore see that there has been from their point of view a
greater improvement than what was found in the original article. Certainly there has been no
deterioration in the position at all as a result of the change made by the Drafting Committee.
Coming to the other question, namely, whether this Constitution should not embody expressly in so
many terms, that the right to receive education in the mother tongue is a Fundamental Right : Let me
say one thing and that is that I do not think that there can be any dispute between reasonably-minded
people that if primary education is to be of any service and is to be a reality it will have to be given in the
mother tongue of the child. Otherwise primary education would be valueless and meaningless. There is
no dispute, I am sure. about it and in saying that I do not think it necessary for me to obtain the
authority of the Government to which I belong. It is such a universally accepted proposition and it is so
reasonable that there cannot be any dispute on the principle of it at all. The question is whether we
should incorporate it in the law or in the Constitution. I must frankly say that I find some difficulty in
putting this matter into a specific article of the Constitution. It is true, as my Honourable Friend Pandit
Kunzru observed, that the difficulty that might be fell in administering such a Fundamental Right is to
some extent mitigated or obviated by the amendment moved by my Friend Mr. Karimuddin viz., that
such a principle should become operative in the case a substantial number of such students were
available. I would like to draw the attention of my friend Mr. Karimuddin that his amendment does not
really solve the difficulty, which stands in the way of his accepting the principle. First, who is to
determine what is a substantial number ? Let me give an illustration. Supposing the matter is to be left
to the Executive, as it must be, and the Executive made a regulation that unless there were 49 per cent
of such children seeking education in a primary school, then and then only it will be regarded as a
substantial number. Will that satisfy him if such an authority was left with the Executive ? Then
supposing you make this matter a justifiable matter, is it undoubtedly would be when you are
introducing it as a Fundamental Right and no Fundamental Right is fundamental unless it is justifiable, is
it proper, is it desirable that the question whether in any particular school a substantial number was
available or not should be dragged into a court of law, to be determined by the court ? I cannot see any
other way out of the difficulty. Either you must leave the interpretation of the word " substantial " to
the Executive or to the judiciary and in my judgement neither of the methods would be a safe method
to enable the minority to achieve its object. Therefore my submission is that we should be satisfied with
the fact that it is such a universal principle that no provincial government can justifiably abrogate it
without damage to a considerable part of the population in the matter of its educational rights.
Therefore, I submit that the article as amended should be accepted by the House.
****
[Following 3 amendments were adopted. Six amendments were negatived]
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(1) "That in clause (1) of article 23, for the words "script and culture" the words " script or culture " be
substituted ".
(2) That in clause (3) of article 23. the word " community " wherever it occurs be deleted.
(3) That for clause (2) of article 23, the following be substituted:— " No citizen shall be denied admission
into any educational institution maintained by the State or receiving aid out of State funds on grounds
only of religion, race, caste, language or any of them " ; and sub-clauses (a) and (b) of clause (3) of article
23 be renumbered as new article 23-A."
[Article 23, as amended was adopted and added to the Constitution.]
****
ARTICLE 24
[f10] Shri T. T. Krishnamachari (Madras : General) : It is the desire of many Honourable Members of this
House that this article should not be taken up now, but taken up later, because we are really considering
various amendments to it so as to arrive at a compromise and Dr. Ambedkar will bear me out in regard
to this fact
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The Honourable Dr. B. R. Ambedkar (Bombay : General) : Yes, Sir, I request that article No. 24 be kept
back.
Mr. Vice-President : Is that the wish of the House ?
Honourable Members: Yes.
Mr. Z. H. Lari (United Provinces : Muslim) : Then what about article 15, Sir?
Mr. Vice-President : The consideration of that article has been postponed for the time being.
****
ARTICLE 25
[f11] The Honourable Dr. B. R. Ambedkar : Sir, I do not think that because this article is subject to the
provisions of the other articles to which my Honourable Friend, Mr. Karimuddin has referred, it is not
possible for us to consider this article now, because, as will be seen, supposing we do make certain
changes in article 285 or others relating to that matter, we could easily make consequential changes in
article 25. Therefore, it will not be a bar. Therefore, it is perfectly possible for us to consider article 25 at
this stage without any prejudice to any consequential change being introduced therein. Supposing some
changes were made in the articles that follow......
Kazi Syed Karimuddin : Then why not postpone this ?
The Honourable Dr. B. R. Ambedkar : No.
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Mr. Vice-President : I am going .to put this amendment to vote, because if it is carried, then the
consideration of all the amendments will be postponed.
Mr. Vice-President : The question is :
" That the consideration of this clause be postponed till the consideration of Part XI of this Draft
Constitution. "
The motion was negatived.
****
[f12] Mr. Naziruddin Abrnad : Perhaps there is some misprint; I do not know. If there is no misprint it is
certainly open to the comment that it is vague.
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The only point that I had in mind was that the right to move the Supreme Court by appropriate
proceedings is guaranteed. I wanted to allow the people to move other Courts also. If there is a
fundamental right granted here, and if any poor man is forced to move the Supreme Court.........
The Honourable Dr. B. R. Ambedkar : See sub-clause (3).
Mr. Naziruddin Ahmad : That sub-clause empowers some other specified Courts to deal with this subject
; but I wanted to make it more general, that the fundamental rights should be capable of being enforced
by a motion in any Court....
****
Shri H. V. Kamath : ...I hope that Dr. Ambedkar will tell us why he thinks it necessary to specify the
particular writs here and not just leave it to the Supreme Court to decide what particular writs or orders
or directions it should issue in any particular case. I hope he will not merely send or prestige or some
such consideration will give satisfactory and valid reasons why we should insist on mentioning these
particular writs in this clause of the article.
[f13] The Honourable B. R. Ambedkar : Sir, I understand that Mr. M. A. Baig is not in the House. Will you
permit me to move 789. I am going to accept this amendment. It shall have to be moved formally.
Mr. Naziruddin Ahmad : I desire to move it if that is acceptable to. the House.
Mr. Vice-President : Does the House permit Mr. Naziruddin Ahmad to move this ?
Honourable Members : Yes.
Mr. Naziruddin Ahmad : Sir, I move:
" That in clause (2) of article 25, for the words ' in the nature of the writs of ' the words ' or writs,
including writs in the nature of ' be substituted. " Sir, this is a red letter day in my life in this House, that
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this is a single amendment which is going to be accepted. This amendment is a foster-child of mine and
that is why perhaps the Honourable Member is going to accept it. It requires no explanation.
Shri H. V. Kamath : On a point of order. Is my Friend right in saying it is going to be accepted when it is
only moved.
Mr. Naziruddin Ahmad : I heard a rumour that it is going to be accepted.
Mr. Vice-President : Nos. 791 and 792 are disallowed as verbal amendments. .(Amendment No. 793 was
not moved.)
Mr. Vice-President: Nos. 794, 795 and 799 are similar and are to be considered, together. 794 is allowed
to be moved.
The Honourable Dr. B. R. Ambedkar : With your permission I will just make one or two corrections to
some words which crept into the drafting by mistake. Sir, with those corrections, my amendment will
read as follows :
" That for the existing sub-clause (3) of article 25, the following clause be substituted:
' Without prejudice to the powers conferred on the Supreme Court by clause (1) and (2) of this article,
Parliament may by law empower any other Court to exercise within the local limits of its jurisdiction all
or any of the powers exercisable by the Supreme Court under clause (2) of this article. ' "
The reason for inserting these clauses (1) and (2) is because clauses
(1) and (2) refer to the Supreme Court.
****
[f14] The Honourable Dr. B. R. Ambedkar : Mr. Vice-President, Sir, of the amendments that have been
moved to this article I can only accept amendment No. 789 which stood in the name of Mr. Baig but
which was actually moved by Mr. Naziruddin Ahmad. I accept it because it certainly improves the
language of the draft. With regard to the other amendments I shall first of all take up the amendment
(No. 801) moved by Mr. Tajarnul Husain and the amendment (No. 802) moved by Mr. Karimuddin. Both
of them are of an analogous character. The object of the amendment moved by Mr. Tajarnul Husain is to
delete altogether sub-clause (4) of this article and Mr. Karimuddin's amendment is to limit the language
of sub-clause (4) by the introduction of the words ' in case of rebellion or invasion '.
Now, Sir, with regard to the argument that clause (4) should be deleted, I am afraid, if I may say so
without any offence, that it is a very extravagant demand, a very tall order. There can be no doubt that
while there are certain fundamental rights which the State must guarantee to the individual in order
that the individual may have some security and freedom to develop his own personality, it is equally
clear that in certain cases where, for instance, the State's very life is in jeopardy, those rights must be
subject to a certain amount of limitation. . Normal peaceful times are quite different from times of
emergency. In times of emergency the life of the State itself is in jeopardy and if the State is not able to
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protect itself in times of emergency, the individual himself will be found to have lost his very existence.
Consequently, the superior right of the State to protect itself in times of emergency, so that it may
survive that emergency and live to discharge its functions in order that the individual under the aegis of
the State may develop, must be guaranteed as safely as the right of an individual. I know of no
Constitution which gave fundamental rights but which gives them in such a manner as to deprive the
State in times of emergency to protect itself by curtailing the rights of the individual. You take any
Constitution you like, where fundamental rights are guaranteed ; you will also find that provision is
made for the State to suspend these in times of emergency. So far, therefore, as the amendment to
delete clause (4) is concerned, it is a matter of principle and I am afraid I cannot agree with the Mover of
that amendment and I must oppose it.
Now, Sir, I will go into details. My Friend Mr. Tajarnul Husain drew a very lurid picture by referring to
various articles which are included in the Chapter dealing with Fundamental Rights. He said, here is a
right to take water, there is a right to enter a shop, there is freedom to go to a bathing ghat. Now, if
clause (4) came into operation, he suggested that all these elementary human rights which the
Fundamental part guarantees—of permitting a man to go to a well to drink water, to walk on the road,
to go to a cinema or a theatre, without any let or hindrance—will also disappear. I cannot understand
from where my friend Mr. Tajarnul Husain got this idea. If he had referred to article 279 which relates to
the power of the President to issue a proclamation of emergency, he would have found that clause (4)
which permits suspension of these rights refers only to article 13 and to no other article. The only rights
that would be suspended under the proclamation issued by the President under emergency are
contained in article 13 ; all other articles and the rights guaranteed thereunder would remain intact,
none of them would be affected. Consequently, the argument which he presented to the House is
entirely outside the provisions contained in article 279.
Shri H. V. Kamath : What about article 280 ?
The Honourable Dr. B. R. Ambedkar: All that it does is to suspend the remedies. I thought I would deal
with that when I was dealing with the general question as to the nature of these remedies, and
therefore I did not touch upon it here.
Taking up the point of Mr. Karimuddin, what he tries to do is to limit clause (4) to cases of rebellion or
invasion. I thought that if he had carefully read article 275, there was really no practical difference
between the provisions contained in article 275 and the amendment which he has proposed. The power
to issue a proclamation of emergency vested in the President by article 275 is confined only to cases
when there is war or domestic violence.
Kazi Syed Karimuddin : Even if war is only threatened ?
The Honourable Dr. B. R. Ambedkar : Certainly. An emergency does not merely arise when war has taken
place—the situation may very well be regarded as emergency when war is threatened. Consequently, if
the wording of article 275 was compared with the amendment of Mr. Karimuddin, he will find that
practically there is no difference in what article 275 permits the President to do and what he would be
entitled to if the amendment of Mr. Karimuddin was accepted. I therefore submit. Sir, that there is no

Draft Discussions of Ambedkar
necessity for amendments Nos. 801 and 802. So far as I am concerned No. 801 is entirely against the
principle which I have enunciated.
I will take up the amendments of my friend Mr. Kamath, No. 787 read with No. 34 in List III, and the
amendment of my friend Mr. Sarwate, No. 783 as amended by No. 43. My friend Mr. Kamath suggested
that it was not necessary to particularize, if I understood him correctly, the various writs as the article at
present does and that the matter should be left quite open for the Supreme Court to evolve such
remedies as it may think proper in the circumstances of the case. I do not think Mr. Kamath has read this
article very carefully. If he had read the article carefully, he would have observed that what has been
done in the draft is to give general power as well as to propose particular remedies. The language of the
article is very clear.
" The right to move the Supreme Court by appropriate proceeding for the enforcement of the rights
conferred by this Part is guaranteed.
The Supreme Court shall have power to issue directions or orders in the nature of the writs
of.................. "
These are quite general and wide terms.
Shri H. V. Kamath : On a point of explanation. Sir. With the accepted amendment of my friend Mr. Baig,
the clause will read thus :
" The Supreme Court shall have power to issue directions or orders or writs, including writs in the nature
of habeas corps,............ "
The Honourable Dr. B. R. Ambedkar: Yes, the words " directions and orders " are there.
Shri H. V. Kamath : And " writs ".
The Honourable Dr. B. R. Ambedkar : Yes. While the powers of the Supreme Court to issue orders and
directions are there, the draft Constitution has thought it desirable to mention these particular writs.
Now, the necessity for mentioning and making reference to these particular writs is quite obvious. These
writs have been in existence in Great Britain for a number of years. Their nature and the remedies that
they provided are known to every lawyer and consequently we thought that as it is impossible even for
a man who has a most fertile imagination to invent something new, it was hardly possible to improve
upon the writs which have been in existence for probably thousands of years and which have given
complete satisfaction to every Englishman with regard to the protection of his freedom. We therefore
thought that a situation such as the one which existed in the English jurisprudence which contained
these writs and which, if I may say so, have been found to be knave-proof and fool-proof, ought to be
mentioned by their name in the Constitution without prejudice to the right of the Supreme Court to do
justice in some other way if it felt it was desirable to do so. I, therefore, say that Mr. Kamath need have
no ground of complaint on that account.
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My friend Mr. Sarwate said that while exercising the powers given under this article, the Court should
have the freedom to enter into the facts of the case. I have no doubt about it that Mr. Sarwate has
misunderstood the scope and nature of these writs. I therefore, think, that I need make no apotogy for
explaining the nature of these writs. Anyone who knows anything about the English law will realise and
understand that the writs which are referred to in the article fall into two categories. They are called in
one sense " prerogative writs ", in the other case they are called " writs in action ". A writ of mandamus,
a writ of prohibition, a writ of certiorari, can be used or applied for both; it can be used as a prerogative
writ or it may be applied for by a litigant in the course of a suit or proceedings. The importance of these
writs which are given by this article lies in the fact that they are prerogative writs ; they can be sought
for by an aggrieved party without bringing any proceedings or suit. Ordinarily you must first file a suit
before you can get any kind of order from the Court, whether the order is of the nature of mandamus,
prohibition or certiorari or anything of the "kind. But here, so far as this article is concerned, without
filing any proceedings you can straightaway go to the Court and apply for the writ. The object of the writ
is really to grant what I may call interim relief. For instance, if a man is arrested, without filing a suit or a
proceedings against the officer who arrests him, he can file a petition to the Court for setting him at
liberty. It is not necessary for him to first file a suit or a proceeding against the officer. In a proceeding of
this kind where the application is for a prerogative writ, all that the Court can do is to ascertain whether
the arrest is in accordance with law. The Court at that stage will not enter into the question whether the
law under which a person is arrested is a good law or a bad law, whether it conflicts with any of the
provisions of the Constitution or whether it does not conflict. All that the Court can inquire in a habeas
corpun proceedings is whether the arrest is lawful and will not enter into the question—at least that is
the practice of the Court—of the merits of the law. When a person is actually arrested and his trial has
commenced, it is in the course of those proceedings that the court would be entitled to go into the facts
and to come to a decision whether a particular law under which a person is arrested is a good law or a
bad law. Then the court will go into the question whether it conflicts with the provisions of the
Constitution. Consequently, the amendment moved by my friend Shri V. S. Sarwate, if I may say so, is
quite out of place. It is not here that such a provision could be made. If he refers to article 115, he will
find that a provision for similar writs has been made there. But those are writs which could be issued in
connection with questions of fact and law. They would certainly be investigated by the Courts.
Now, Sir, I am very glad that the majority of those who spoke on this article have realised the
importance and the significance of this article. If I was asked to name any particular article in this
Constitution as the most important—an article without which this Constitution would be a nullity—1
could not refer to any other article except this one. It is the very soul of the Constitution and the very
heart of it and I am glad that the House has realised its importance.
There is however one thing which I find that the Members who spoke on this have not sufficiently
realised. It is to this fact that I would advert before I take my seat. These writs to which reference is
made in this article are in a sense not new. Habeas .corpus exists in our Criminal Procedure Code. The
writ of Mandamus finds a place in our law of Specific Relief and certain other writs which are referred to
here are also mentioned in our various laws. But there is this difference between the situation as it
exists with regard to these writs and the situation as will now arise after the passing of this Constitution.
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The writs which exist now in our various laws are at the mercy of the legislature. Our Criminal Procedure
Code which contains a provision with regard to hobeas corpus can be amended by the existing
legislature. Our Specific Relief Act also can be amended and the writ of habeas corpus and the right of
mandamus can be taken away without any difficulty whatsoever by a legislature which happens to have
a majority and that majority happens to be a single-minded majority. Hereafter it would not be possible
for any legislature to take away the writs which are mentioned in this article. It is not that the Supreme
Court is left to be invested with the power to issue these writs by a law to be made by the legislature at
its sweet will. The Constitution has invested the Supreme Court with these rights and these writs could
not be taken away unless and until the Constitution itself is amended by means left open to the
Legislature. This in my judgement is one of the greatest safeguards that can be provided for the safety
and security of the individual. We need not therefore have much apprehension that the freedoms which
this Constitution has provided will be taken away by any legislature merely because it happens to have a
majority.
Sir, there is one other observation which I would like to make. In the course of the debates that have
taken place in this House both on the Directive Principles and on the Fundamental Rights. I have listened
to speeches made by many members complaining that we have not enunciated a certain right or a
certain policy in our Fundamental Rights or in our Directive Principles. References have been made to
the Constitution of Russia and to the Constitutions of other countries where such declarations, as
members have sought to introduce by means of amendments, have found a place. Sir, I think I might say
without meaning any offence to anybody who has made himself responsible for these amendments that
I prefer the British method of dealing with rights. The British method is a peculiar method a very real
and a very sound method. British jurisprudence insists that there can be no right unless the Constitution
provides a remedy for it. It is the remedy that make a right real. If there is no remedy, there is no right at
all, and I am therefore not prepared to burden the Constitution with a number of pious declarations
which may sound as glittering generalities but for which the Constitution makes no provision by way of a
remedy. It is much better to be limited in the .scope of our rights and to make them real by enunciating
remedies than to have a tot of piteous wishes embodied in the Constitution. I am very glad that this
House has seen that the remedies that we have provided constitute a fundamental part of this
Constitution. Sir, with these words I commend this article to the House.
Shri H. V. Kamath : On a point of clarification, Sir, as we are dealing with justifiable fundamental rights
and the guaranteeing of these by the Supreme Court and in view of the fact that article 280 has also
been invoked, will it not be more desirable to say that " the rights guaranteed by this article shall not be
suspended wholly or in part "......... or any similar set of words which the legal luminaries may choose '?
The Honourable Dr. B. R. Ambedkar : " Shall not be suspended " covers both. It is unnecessary to specify
it.
The amendment was negatived.
****
Mr. Vice-President : The question is :
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Mr. Vice-President : Amendment No. 787 standing in the name of Mr. Kamath.
Shri H. V. Kamath : In view of the remarks made by Dr. Ambedkar on this matter, I do not wish to press
it. The amendment was, by the leave of the Assembly withdrawn. Mr. Vice-President : Then we come to
amendment No. 789 standing in the name of Mr. Mahboob Ali Baig, but moved by Mr. Naziruddin
Ahmad.
The question is :
" That in clause (2) of article 25, for the words " in the nature of the writs of the words ' or writs,
including writs in the nature of ' he substituted. "
The amendment was adopted.
Mr. Vice-President : Amendment No. 794 standing in the names of Dr. Ambedkar, Mr. Mahdava Rau and
Mr. Saadulla.
The question is :
" That for existing clause (3) of article 25, the following clause he substituted:
' (3) Without prejudice to the powers conferred on the Supreme Court by clause (1) and (2) of this
article, Parliament may by law empower any other court to exercise within the local limits of its
jurisdiction all or any of the powers exercisable by the Supreme Court under clause (2) of this article ' ."
The amendment was adopted.
Mr. Vice-President : Amendment No. 43 of List I standing in the name of Mr. Sarwate.
Shri V. S. Sarwate : I do not wish to press it. The amendment was, by leave of the Assembly, withdrawn.
[Four other amendments were negatived.]
Article 25, as amended, was adopted and added to the Constitution.
****
ARTICLE 26
[f15] Mr. Vice-President: We then come to article 26. The motion before the House is:
That article 26 form part of the Constitution.
Amendment No. 809 is of a negative character and therefore disallowed.
(Amendment No. 810 was not moved.)
Amendments Nos. 811 and 812 are of similar import. I should say they are almost identical. I allow 811
to be moved.
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The Honourable Dr. B. R. Ambedkar : Sir, I move:
" That in article 26 for the words ' guaranteed in ' the words ' conferred by ' be substituted. "
This part does not guarantee but only confers these rights. Therefore
to bring the language in conformity, I propose this amendment.
[Amendment of Dr. Ambedkar atone was adopted. Article 26 as amended was adopted and added to
the Constitution.]
****
ARTICLE 27

[f16] Mr. Vice-President : Amendments Nos. 817 and 818 are to be considered together. 817 may be
moved ; it stands in the name of Dr. Ambedkar.
The Honourable Dr. B. R. Ambedkar : Sir, I move.
" That for clause (a) of article 27 the following he substituted:
' (a) with respect to any of the matters which under clause (2a) of article 10, article 16, clause (3) of
article 25, and article 26, may be provided for by legislation by Parliament, and, ' "
The object of introducing this addition of clause (2a) of article 10 is because this is a new clause which
was adopted by this House. It is, therefore, necessary to make a reference to it in this article.
Mr. Vice-President : There is an amendment to this amendment.
The Honourable Dr. B. R. Ambedkar: I have moved it as amended.
Mr. Vice-President : I see.
(Amendment No. 818 was not moved.)
Amendment No. 819 is a verbal amendment. Amendment No. 820 may be moved.
The Honourable Dr. B. R. Ambedkar : Sir, I move.
" That for the words ' to provide for such matters and for prescribing punishment for such acts ' the
words ' for prescribing punishment for the acts referred to in clause (b) of this article ' be substituted. "
****
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Mr. Vice-President : Amendment Nos. 822 and 823 are of similar import. No. 822 can be moved.
The Honourable Dr. B. R. Ambedkar : Sir, I move:
" That for the proviso and explanation to article 27, the following be substituted :
' Provided that any law in force immediately before the commencement of this Constitution in the
territory of India or any part thereof with respect to any of the matters referred to in clause (a) of this
article or providing for punishment for any act referred to in clause (b) of this article, shall, subject to the
terms thereof, continue in force therein, until altered or repealed or amended by Parliament. '
' Explanation.—In this article the expression ' law in force ' has the same meaning as in article 307 of this
Constitution '. "
(Amendment Nos. 50 of List No. 1, 65 of List No. IV and 823 were not moved.)
Mr. Vice-President : The article is now open for discussion.
(At this stage Mr. Kamath rose to speak.)

Mr. Vice-President : I hope you will permit me to get the things through before we disperse in which
case, I shall adjourn the House at 1 o'ctock.
Shri H. V. Kamath : I am equally anxious. Mr. Vice-President, I am here seeking only a little light from Dr.
Ambedkar with regard to his amendment No. 820 moved by him. I fail to see clearly why the words in
the article as it stands at present should be substituted by the words he proposes to. In case his
amendment is accepted, it will mean that Parliament shall have power only for prescribing punishment
for the acts referred to in clause (b). Then what about the Parliament's power to make laws with respect
to any of the matters which under this power are required to be provided for by legislation in clause (a)
? Does he intend by his amendment to take away the power which is sought to be conferred by clause
(a) of this article ? ......I want to know exactly what the import of his amendment is and why this clause
(a) is sought to be amended in this fashion.
The Honourable Dr. B. R. Ambedkar : I am sorry, Mr. Kamath has not been able to understand the
scheme which is embodied in article 27. This article embodies three principles. The first principle is that
wherever this Constitution prescribes that a law shall be made for giving effect to any Fundamental
Right or where a law is to be made for making an action punishable, which interferes with Fundamental
Rights, that right shall be exercised only by Parliament, notwithstanding the fact that having regard to
the List which deals with the distribution of power, such law may fall within the purview of the State
Legislature. The object of this is that Fundamental Rights, both as to their nature and as to the
punishments involved in the infringement thereof, shall be uniform throughout India. Therefore, if that
object is to be achieved, namely, that Fundamental Rights shall be uniform and the punishments
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involved in the breach of Fundamental Rights also shall be uniform, then that power must be exercised
only by the Parliament, so that there may be uniformity.
The second thing is this. If there are already Acts which provide punishments for breaches of
Fundamental Rights, unless and until the Parliament makes another or a better provision, such laws will
continue in operation. That is the whole scheme of the thing. I do not see why there should be any
difficulty in understanding the provisions contained in article 27.
Shri H. V. Kamath : I am sorry. Sir, that Dr. Ambedkar has not been able to follow me clearly (Laughter).
The Honourable Dr. B. R, Ambedkar : It is quite possible.
Mr. Vice-President : Mr. Kamath, it may be the other way.
****

Shri H. V. Kamath : I am addressing you. Sir, as I always do. The difficulty that arises is this. In the article
as it stands at present, clause (a) gives Parliament atone the power. I do not question this : I agree
Parliament and Parliament atone should have the right. You say here Parliament shall have power to
make laws with regard to any of the matters. Further on, you say that parliament shall, as soon as may
be, after the commencement of this Constitution, make laws to provide etc., etc. Now, Dr. Ambedkar
wants to substitute this latter part by amendment No. 820. You want to omit the words " provide for
such matters " and retain only the proviso as regards punishment. What about making laws for such
matters ? Why do you delete that portion ? Why do you retain only the part regarding punishment ?
That was my point, but Dr. Ambedkar has answered a different point.
The Honourable Dr. B. R. Ambedkar: The reason why for instance, I have introduced an amendment in
clause (a) is because it is only in specific matters that Parliament has been given this penal authority and
these articles are referred to in my amendment. My friend Mr. Kamath will see that clause (a) contains
no reference to any of the articles which specifically give parliament the power to make laws. It is to
make that point clear that I thought it would be desirable to make a reference to clause (2a) of article
10, article 16, clause (3) of article 25 and article 26, because, these are the specific articles which are to
be dealt with exclusively by Parliament.
Mr. Vice-President : I shall now put the amendments to vote. All of them stand in the name of Dr.
Ambedkar.
[Amendments Nos. 817, 820 and 822 moved by Dr. Ambedkar were adopted. Article 27, as amended
was adopted and added to the Constitution.]
****
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ARTICLE 27A

[f17] Mr. Vice-President : I am well aware that there are many more Members who want to speak and
who are fully competent to deal with this subject, but I think that it has been discussed sufficiently.
Therefore I shall call upon Dr. Ambedkar. I am sorry to disoblige Honourable Members, but I think they
will recognise the fact that we have to make a certain amount of progress daily.
Shri Toknath Misra (Orissa : General) : But many points have been left untouched.
Mr. Vice-President : Dr. Ambedkar.
The Honourable Dr. B. R. Ambedkar : (Bombay : General) : Mr. Vice-President, Sir, this matter, as
Honourable Members will recall, was debated at great length when we discussed one of the articles in
the Directive Principles which we have passed. It was at my instance that it was sought to incorporate in
the Directive Principles an item relating to the separation of the executive and the judiciary. Originally
the proposition contained a time limit of three years. Subsequently as a result of discussion and as a
result of pointing out all the difficulties of giving effect to that principle, the House decided to delete the
time limit and to put a sort of positive imposition upon the provincial governments to take steps to
separate the executive from the judiciary. On that occasion, all this matter was gone into and I do not
think that there is any necessity for me to repeat what I said there. There is no dispute whatsoever that
the executive should be separated from the judiciary.
With regard to the separation of the executive from the legislature, it is true that such a separation does
exist in the Constitution of the United States ; but if my friend, Prof. Shah, had read some of the recent
criticisms of that particular provision of the Constitution of the United States, he would have noticed
that many Americans themselves were quite dissatisfied with the rigid separation embodied in the
American Constitution between the executive and the legislature. One of the proposals which has been
made by many students of the American Constitution is to obviate and to do away with the separation
between the executive and the judiciary completely so as to bring the position in America on the same
level with the position as it exists, for instance, of the U. K. In the U.K. there is no differentiation or
separation between the executive and the legislature. It is advocated that a provision ought to be made
in the Constitution of the United States whereby the members of the Executive shall be entitled to sit in
the House of Representatives or the Senate, if not for all the purposes of the legislature such as taking
part in the voting, at least to sit there and to answer questions and to take part in the legal proceedings
of debate and discussion of any particular measure that may be before the House. In view of that, it will
be realised that the Americans themselves have begun to feel a great deal of doubt with regard to the
advantage of a complete separation between the Executive and the Legislature. There is not the
slightest doubt in my mind and in the minds of many students of political science, that the work of
Parliament is so complicated, so vast that unless and until the Members of Legislature receive direct
guidance and initiative from the Members of the Executive, sitting in Parliament, it would be very
difficult for Members of Parliament to carry on the work of the Legislature. The functioning of the
members of the Executive along with Members of Parliament in a debate on legislative measures has
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undoubtedly this advantage, that the Members of the legislature can receive the necessary guidance on
complicated matters and I personally therefore, do not think that there is any very great toss that is
likely to occur if we do not adopt the American method of separating the Executive from the Legislature.
With regard to the question of separating the Executive from the judiciary, as I said, there is no
difference of opinion and that proposition, in my judgement, does not depend at all on the question
whether we have a presidential form of government or a parliamentary form of government, because
even under the parliamentary form of Government the separation of the judiciary from the Executive is
an accepted proposition, to which we ourselves are committed by the article that we have passed, and
which is now forming part of the Directive Principles. I, therefore, think that it is not possible for me to
accept this amendment.
[Prof. Shaha's amendment was negatived.]

****
ARTICLE 41

[f18] Mr. Vice-President : You need not give the reasons for Dr. Ambedkar's action.
Shri H. V. Kamath : I just wanted to put forward the reasons that might have actuated Dr. Ambedkar and
put forward my own point of view. So I would like to know from Dr. Ambedkar, in view of the article as
passed by the Assembly last year unanimously, why he and his colleagues of the Drafting Committee
have sought to delete this word ' Rashtrapati ' from the article as it appears in the Draft Constitution.
The Honourable Dr. B. R. Ambedkar : Mr: Vice-Ptesident, Sir, before I take up the points raised by Prof.
K. T. Shah in moving his amendment, I would like to dispose of what I might say, a minor criticism which
was made by Mr. Kamath. Mr. Kamath took the Drafting Committee to task for having without any
warrant altered the language of the report made by the committee dealing with the Union Constitution.
If I understood him correctly, he accused the Drafting Committee for having dropped the word "
Rashtrapati " which is included in the brackets after the word President, in paragraph I of that
committee's report. Now, Sir, this action of the Drafting Committee has nothing to do with any kind of
prejudice against the word " Rashtrapati " or against using any Hindi term in the Constitution. The
reason why we omitted it is this. We were told that simultaneously with the Drafting Committee, the
President of the Constituent Assembly had appointed another committee, or rather two committees, to
draft the Constitution in Hindi as well as in Hindustani. We, therefore, felt that since there was to be a
Draft of the Constitution in Hindi and another in Hindustani, it might be as well that we should leave this
word " Rashtrapati " to be adopted by the members of those committees, as the word " Rashtrapati "
was not an English term and we were drafting the Constitution in English. Now my friend asked me
whether I was not aware of the fact that this term " Rashtrapati " has been in current use for a number
of years in the Congress parlance. I know it is quite true and I have read it in many places that this word
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" Rashtrapati " is used, there is no doubt about it. But whether it has become a technical term, I am not
quite sure. Therefore before rising to reply, I just thought of consulting the two Draft Constitutions, one
prepared in Hindi and the other prepared in Hindustani. Now, I should like to draw the attention of my
friend Mr. Kamath to the language that has been used by these two committees. I am reading from the
draft in Hindustani, and it says :—
"HIND KA EK PRESIDENT HOGA ............"
The word " Rashtrapati " is not used there.
Then, taking the draft prepared by the Hindi Committee, in article 41 there, the word used is w]ckd
(PRADHAN). There is no " Rashtrapati " there either.
Shri H. V. Kamath : But, Sir, the point I raised was that the article as adopted by this House had word "
Rashtrapati " incorporated in it. The reports of the Hindi or Hindustani Committees are not before the
House, and all that I wanted was that this word should find a place in the Draft Constitution now being
considered here.
The Honourable Dr. B. R. Ambedkar: And I am just now informed that in the Urdu Draft, the word used is
" Sardar " (Laughter).
Now, Sir, I come to the question which has been raised substantially by the amendment of Prof. K. T.
Shah. His amendment, if I understood him correctly, is fundamentally different from the whole scheme
as has been adopted in this Draft Constitution. Prof. K. T. Shah uses the word " Chief Executive and the
Head of the State ". I have no doubt about it that what he means by the introduction of these words is
to introduce the American presidential form of executive and not the parliamentary form of executive
which is contained in this Draft Constitution. If my friend Prof. Shah were to turn to the report of the
Union Constitution Committee, he will see that the Drafting Committee has followed the proposals set
out in the report of that Committee. The report of that Committee says that while the President is to be
the head of the executive, he is to be guided by a Council of Ministers whose advice shall be binding
upon him in all actions that he is supposed to take under the power given to him by the Constitution. He
is not to be the absolute supreme head, uncontrolled by the advice of anybody, and that is the
parliamentary form of government. In the United States undoubtedly, there are various Secretaries of
State in charge of the various departments of the administration of the United States, and they carry on
the administration, and I have no doubt about it, that they can also and do as a matter of fact, tender
advice to the President with regard to matters arising under their administration. All the same, in
theory, the President is not bound to accept the advice of the Secretaries of State. That is why the
United States President is described as the Chief Head of the Executive. We have not adopted that
system. We have adopted the parliamentary system, and therefore my submission at this stage is that
this matter which has been raised by Prof. K. T. Shah cannot really be disposed of unless we first dispose
of article 61 of the Draft Constitution which makes it obligatory upon the President to act upon the
advice of the Council of Ministers. Do we want to say it or not, that the President shall be bound by the
advice of his Ministers ? That is the whole question. If we decide that the President shall not be bound
by the advice of the Council of Ministers, then, of course, it would be possible for this House to accept
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the amendment of Prof. K. T. Shah. But my submission is that at this stage, the matter is absolutely
premature. If we accept the deletion of article 61 then I agree that we would be in a position to make
such consequential changes as to bring it into line with the suggestion of Prof. Shah. But at this moment,
I am quite certain that it is premature and should not be considered.
Mr. Vice-President : I am now going to put the amendment to vote, amendment No. 1036, first part,
standing in the name of Prof. K. T. Shah.
The motion was negatived.
Article 41 was adopted and added to the Constitution.

****

ARTICLE 42

[f19] Shri Alladi Krishnaswami Ayyar (Madras : General) : Mr. Vice-President, Sir, Prof. Shah's
amendment, if it meets with the acceptance of the House, would mean that the House, for the reasons
which Prof. Shah has assigned, is going back upon the decision reached by various Committees of this
House as well as by the Constituent Assembly after considerable deliberation on previous occasions....

****
...An infant democracy cannot afford, under modern conditions, to take the risk of a perpetual cleavage,
feud or conflict or threatened conflict between the Legislature and the Executive. The object of the
present constitutional structure is to prevent a conflict between the Legislature and the Executive and to
promote harmony between the different parts of the Governmental system. That is the main object of a
Constitution. These then, are the reasons which influenced this Assembly as well as the various
Committees in adopting the Cabinet system of Government in preference to the Presidential type. It is
unnecessary to grow eloquent over the Cabinet system. In the terms in which Bagehot has put it, it is a
hyphen between the Legislature and the Executive. In our country under modern conditions, it is
necessary that there should be a close union between the Legislature and the Executive in the early
stages of the democratic working of the machinery. It is for these reasons that the Union Constitution
Committee and this Assembly have all adopted what may be called, the Cabinet System of Government,
the Presidential system has worked splendidly in America due to historic reasons. The President no
doubt certainly commands very great respect but it is not merely due to the Presidential system but also
to the way in which America lies built up her riches. These are the reasons for which I would support the
Constitution as it is and oppose the amendment of Prof. Shah.
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The Honourable Dr. B. R. Ambedkar : I am sorry I cannot accept any of the amendments that have been
moved. So far as the general discussion of the clause is concerned, I do not think I can usefully add
anything to what my friends Mr. Munshi and Shri Alladi Krishnaswamy Ayyar have said.
Mr. Vice-Presient : I am putting the amendments one by one to vote.
All 5 amendments were negatived.
[Article 42 wax added to the Constitution.]

ARTICLE 43

[f20] Mr. Vice-President : I am not putting amendment No. 1063 standing in the name of Dr. Ambedkar
and others to vote, because it is identical with 1064 which has just been moved.
Do you accept it. Dr. Ambedkar ?
The Honourable Dr. B. R. Ambedkar (Bombay : General) : Yes, Sir.
Mr. Vice-President : Then I will not put it to vote.
An amendment to amendment No. 1064 standing in the name of Shri Gokulbhai Daulatram Bhatt was
not moved as the Honourable Member is not in the House.
I disallow, as merely verbal, amendments Nos. 1065 and 1066.
Shri S. Nagappa (Madras : General) : I do not move amendment No. 1069, Sir.
The Honourable Dr. B. R. Ambedkar: Mr. Vice-President, I move :
" That to article 43 the following explanation be added :—
" Explanation.—In this and the next succeeding article, the expression " the Legislature of a State "
means, where the Legislature is bi-cameral, the Lower House of the Legislature '. "
It is desirable that this amendment should be made, because there may be two legislatures in a State
and consequently if this amendment is not made it will be open also to the Member of the Upper
Chamber to participate in the election of the President. That is not our intention.
We desire that only Members who are elected by popular vote shall be entitled to take part in the
election of the President. Hence this amendment.
Mr. Vice-President : Mr. Mohd. Tahir may now move his amendment No. 23 to this amendment.
****
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[f21] The Honourable Dr. B. R. Ambedkar : Mr. Vice-President, Sir, of the amendments that have been
moved, I can only accept 1064 and I very much regret that I cannot accept the other amendments.
Now, Sir, turning to the general debate on this article, the most important amendment is the
amendment of Prof. K. T. Shah, which proposes that the President should be elected directly by adult
suffrage. This matter, in my judgement, requires to be considered from three points of view. First of all,
it must be considered from the point of view of the size of the electorate. Let me give the House some
figures of the total electorate that would be involved in the election of the President, if we accepted
Prof. K. T. Shah's suggestion.
So far as the figures are available, the total population of the Governors' provinces and the
Commissioners' provinces is about 228, 163, 637. The total population of the States comes to 88, 808,
434, making altogether a total of nearly 317 millions for the territory of India. Assuming that on adult
franchise, the population that would be entitled to take part in the election of the President would be
about 50 per cent of the total population, the electorate will consist of 158.5 millions. Let me give the
figures of the electorate that is involved in the election of the American President. The total electorate
in America, as I understand—1 speak subject to correction,—is about 75 millions. I think if Honourable
Members will bear in mind the figure which I have given ; namely, 158.5 million, they would realise the
impossibility of an election in which 158.5 millions of people would have to take part. The size of the
electorate, therefore, in my judgement forbids our adopting adult suffrage in the matter of the election
of the President.
The second question which has to be borne in mind in dealing with this question of adult suffrage is the
administrative machinery. Is it possible for this country to provide the staff that would be necessary to
be placed at the different polling stations to enable the 158.5 millions to come to the polls and to record
the voting ? I am sure about it that not many candidates would be standing for election and they would
not like non-official agencies to be employed, for the simple reason, that the non-official agency would
not be under the control of the State and may be open to corruption, to bribery, to manipulations and
to other undesirable influences. The machinery therefore, will have to be entirely supplied from the
Government administrative machinery. Is it possible either for the Government of India or for the State
Governments to spare officials sufficient enough to manage the election in which 158.5 millions would
be taking part ? That again seems to me to be a complete impossibility. But apart from these two
considerations, one important consideration which weighed with the Drafting Committee, and also with
the Union Committee, in deciding to rule out adult suffrage, was the position of the President in the
Constitution. If the President was in the same position as the President of the United States, who is
vested with all the executive authority of the United States, I could have understood the argument in
favour of direct election, because of the principle that wherever a person is endowed with the same
enormousness of powers as the President of the United States, it is only natural that the choice of such a
person should be made directly by the people. But what is the position of the President of the Indian
Union ? He is, if Prof. K. T. Shah were to examine the other provisions of the Constitution, only a
figurehead. He is not in the same position as the President of the United States. If any functionary under
our Indian Constitution is to be compared with the United States President, he is the Prime Minister, and
not the President of the Union. So far as the Prime Minister is concerned, it is undoubtedly provided in
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the Constitution that he shall be elected on adult suffrage by the people. Now, having regard to the fact,
to which I have referred, that the President has really no powers to execute, the last argument which
one could advance in favour of the proposition that the President should be elected by adult suffrage
seems to me to fall to the ground. I, therefore submit that, having regard to the size of the electorate,
the paucity of administrative machinery necessary to manage elections on such a vast scale and that the
President does not possess any of the executive or administrative powers which the President of the
United States possesses. I submit that it is unnecessary to go into the question of adult suffrage and to
provide for the election of the President on that basis.
Our proposals in the Draft Constitution, in my judgement, are sufficient for the necessities of the case.
We have provided that he shall be elected by the elected members of the Legislature of the States, who
themselves are elected on adult suffrage. He is also to be elected by both Houses of Parliament. The
Tower House of the Parliament is also elected directly by the people on adult suffrage. The Upper
Chamber is elected by the Tower Houses of the States Legislatures, which are also elected on adult
suffrage. Therefore, having regard to these provisions, I think Prof. K. T. Shah's amendment is quite out
of place. I, therefore, oppose that amendment.
Mr. Vice-President : I shall now put the amendments to vote, one by one....
In all 5 amendments were negatived.
Following amendments were adopted:—
" That in clause (a) of article 43, for the words ' the members ' the words ' the elected members ' be
substituted.
" Amendment No. 1070 standing in the name of Dr. Ambedkar.
" That to article 43, the following explanation be added:— "
Explanation.—In this and the next succeeding article, the expression " the Legislature of a State " means,
where the Legislature is bi-cameral, the Lower House of he Legislature."
Article 43, as amended, was adopted and added to the Constitution.

ARTICLE 15
[f1] Mr. Vice-President : With the permission of the House, I should like to revert to an article left over:
that is article 15. I have before me the proceedings of the House from which it appears—this was
considered on the 6th December last—that general discussion had concluded and I had called upon Dr.
Ambedkar to reply. At that time it was suggested that efforts should be made to arrive at some kind of
understanding so that those who had submitted certain amendments might feel satisfied. I do not know
the position now ; but we cannot wait any longer. Dr. Ambedkar, will you please make the position clear
? If no understanding has been arrived at, I would ask you to reply.
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The Honourable Dr. B. R. Ambedkar : Mr. Vice-President, I must confess that
I am somewhat in a difficult position with regard to article 15 and the amendment moved by my Friend
Pandit Bhargava for the deletion of the words " procedure according to law " and the substitution of the
words " due process ".
It is quite clear to any one who has listened to the debate that has taken place last time that there are
two sharp points of view. One point of view says that " due process of law " must be there in this article ;
otherwise the article is a nugatory one. The other point of view is that the existing phraseology is quite
sufficient for the purpose. Let me explain what exactly " due process " involves.
The question of " due process " raises, in my judgement, the question of the relationship between the
legislature and the judiciary. In a federal constitution, it is always open to the judiciary to decide
whether any particular law passed by the legislature is ultra vires or intra vires in reference to the
powers of legislation which are granted by the Constitution to the particular legislature. If the law made
by a particular legislature exceeds the authority of the power given to it by the Constitution, such law
would be ultra vires and invalid. That is the normal thing that happens in all federal constitutions. Every
law in a federal constitution, whether made by the Parliament at the Centre or made by the legislature
of a State, is always subject to examination by the judiciary from the point of view of the authority of
the legislature making the law. The ' due process ' clause, in my judgement, would give the judiciary the
power to question the law made by the legislature on another ground. That ground would be whether
that law is in keeping with certain fundamental principles relating to the rights of the individual. In other
word's, the judiciary would be endowed with the authority to question the law not merely on the
ground whether it was in excess of the authority of the legislature, but also on the ground whether the
law was good law, apart from the question of the powers of the legislature making the law. The law may
be perfectly good and valid so far as the authority of the legislature is concerned. But, it may not be a
good law, that is to say, it violates certain fundamental principles; and the judiciary would have that
additional power of declaring the law invalid. The question which arises in considering this matter is this.
We have no doubt given the judiciary the power to examine the law made by different legislative bodies
on the ground whether that law is in accordance with the powers given to it. The question now raised by
the introduction of the phrase ' due process ' is whether the judiciary should be given the additional
power to question the laws made by the State on the ground that they violate certain fundamental
principles.
There are two views on this point. One view is this: that the legislature may be trusted not to make any
law which would abrogate the fundamental rights of man, so to say, the fundamental rights which apply
to every individual, and consequently, there is no danger arising from the introduction of the phrase '
due process '. Another view is this : that it is not possible to trust the legislature; the legislature is likely
to err, is likely to be led away by passion, by party prejudice, by party considerations, and the legislature
may make a law which may abrogate what may be regarded as the fundamental principles which
safeguard the individual rights of a citizen. We are therefore placed in two difficult positions. One is to
give the judiciary the authority to sit in judgement over the will of the legislature and to question the
law made by the legislature on the ground that it is not good law, in consonance with fundamental
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principles. Is that a desirable principle ? The second position is that the legislature ought to be trusted
not to make bad laws. It is very difficult to come to any definite conclusion. There are dangers on both
sides. For myself I cannot altogether omit the possibility of a Legislature packed by party men making
laws which may abrogate or violate what we regard as certain fundamental principles affecting the life
and liberty of an individual. At the same time, I do not see how five or six gentlemen sitting in the
Federal or Supreme Court examining laws made by the Legislature and by dint of their own individual
conscience or their bias or their prejudices be trusted to determine which law is good and which law is
bad. It is rather a case where a man has to sail between Charybdis and Scylla and I therefore would not
say anything. I would leave it to the House to decide in any way it likes.
Mr. Vice-President : I shall now put the amendments one by one to vote.
[In all five amendments were negatived and one was withdrawn. No amendment wax adopted. Article
15 wax adopted and added to the Constitution.]

****
ARTICLE 44

[f2] Mr. Vice-President : We shall now take up article 44.
The motion is : The article 44 form part of the Constitution.
I am going to call over the amendments one by one.
Amendment No. 1075—Dr. Ambedkar.

The Honourable Dr. B. R. Ambedkar :
Sir, I move—
" That in sub-clause (c) of clause (2) of article 44, for the words " such member " the words " the elected
members of both Houses of Parliament " be substituted. "

Before proceeding to give the reasons for the amendment I would like with your permission to go back
for a minute to clause (2) of this article and explain the scheme as set out in sub-clauses (a) and (b) of
that clause. Honourable Members will see that the President is to be elected by elected Members of the
Tower House of each State Legislature and by elected Members of both Houses of Parliament— the two
to form a single electoral college. Sub-clause (1) of article 44 says that as far as practicable there shall be
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uniformity in the scale of representation of the different States in the election of the President. It would
have been possible to achieve this uniformity by the simple method of assigning each member of the
electoral college one vote. But this is not possible because of the disparity between the members of the
Legislature and their ratio to population that exists between the .different classes of States. In the case
of States in Part I of the First Schedule, article 149(3)fixes the scale of representation—one
representative for every one lakh of population. In the case of States in Part III, no such scale is laid
down. The scale may vary from State to State. In one State, it may be one representative for every
l0,000 population. In another, it may be one for every 20,000. That being the position, the value of the
votes cast in the election of the President by the members of the State Legislatures cannot be measured
by the simple rule of assigning one vote one value. The problem, therefore, is how to bring about
uniformity in the value of the votes cast by members who do not represent the same electoral unit. The
formula adopted to obtain the value of a vote cast by an elected member of the Legislature of a State is
to divide the population of that State by the total number of elected members of the Legislature of that
State ; and to divide the quotient so obtained by 1,000 and if the remainder is not less than 500 then
add one to the dividend. This is what is stated in sub-clauses (b) and (c) of clause (2).
I now come to the amendment to sub-clause (c) which I have moved. With regard to the votes cast by
members of Parliament, we are confronted by the same problem, namely, the disparity in the electoral
units and consequent disparity in the value of the votes cast by them. This disparity also arises from the
same causes. In the first place, the Council of States being elected by the State Legislature reflects the
same disparity which exists between States in Part I and States in Pan-Ill. In the second place, there is
the same disparity in the ratio of seats to population as between States in Part I and Part III in the
election of members of Parliament.
There are two ways of achieving uniformity in the voting by members of Parliament. One is to divide the
total number of votes capable of being cast by members of all the State Legislatures by the total number
of members of all the State Legislatures and the quotient will be the number of votes which each
member will be entitled to cast. The other method is to divide the total number of votes capable of
being cast by members of the Legislatures of all the States by the total number of elected members of
both Houses of Parliament. The first method is set out in sub-clause (c) as it stands. The second method
is embodied in the amendment to sub-clause (c) which I have moved. The difference between the two
methods lies in this. In the first method all members of. the electoral college taking part in the election
of the President are treated on the same footing in the matter of valuation of their votes. According to
the second method the members of Parliament are given equal strength in the matter of voting as the
members of the State Legislatures will have. It is felt that members of Parliament should have a better
voice than what sub-clause (c) as it stands does. Hence the amendment.
****

ARTICLE 44 (Contd.)

Draft Discussions of Ambedkar
[f3] The Honourable Dr. B. R. Ambedkar : Mr. Vice-President, Sir, I accept the amendment No. 25 of List I
to amendment No. 1083 moved by my friend Mr. Naziruddin Ahmad. The other amendments I am sorry,
I cannot accept. Now, Sir in the course of the general debate, two questions have been raised. One is on
the amendment of Mr. Naziruddin Ahmad. It has been pointed out by various speakers that it would be
very wrong to base any election on the last census viz., of 1941. I am sure there is a great deal of force in
what has been said by the various speakers on this point. It is true that the 1941 census was in some
areas, at any rate, a cooked census; a census was cooked by the local Government that was in existence,
in favour of certain communities and operated against certain other communities. But apart from that,
it is equally true that on account of the partition of India there has been a great change in the
population and its communal composition in certain provinces of India, for instance, in the East Punjab,
Bombay, West Bengal and to some extent in U.P. also. In view of the fact that the Constitution provides
for representation to various communities in accordance with their ratio of population to the general
population, it is necessary that not only the total population of every particular province should be
ascertained but that the proportion of the various communities to which we have guaranteed
representation in accordance with their population should also be ascertained before the foundations of
the Constitution are laid down in terms of election.
I have no doubt about it that the Government will pay attention to the various arguments that have
been made in favour of having a true census of the people before the elections are undertaken. If I may
say so, one of the reasons which persuaded me to accept the amendment of my friend Mr. Naziruddin
Ahmad is that he used the word ' latest ' in preference to the word ' last '. I thought that the word ' last '
had a sort of a local cotour in the sense that the last census may mean the periodical census which is
taken every ten years ; and the ' latest '[f4] census means the census taken before any operation of
election is started.
Mr. Naziruddin Ahmad : I did not use those words. I said the last preceding census.
The Honourable Dr. B. R. Ambedkar : Anyhow, I did not pay much attention to what he said. But that
certainly is my idea, that this clause shall not prevent the Government from having a new census before
proceeding to have elections for the new legislature. I think that should satisfy most Members who have
an apprehension on this point.
Shri Mahavir Tyagi : May I take it that you give an assurance that such a census will be taken ?
The Honourable Dr. B. R. Ambedkar : I cannot possibly give an assurance. But no government will
overtook the vast changes that have taken place in the composition and the total population of the
different provinces. We have guaranteed representation to a great population consisting of various
minorities. There has been a great deal of debate, as Honourable Members know, over the question of
weightage, and we know that weightage has been disallowed. If we now have the elections and allow
them to take place and the seats to be assigned on the existing basis of population, when as a matter of
fact, that basis has been lost by migrations, it might result in weightage to various communities, and no
representation to certain communities. Obviously in order to avoid such a kind of thing and to see that
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no community has any weightage, undoubtedly, government will have to see that the census is a proper
census.
Pandit Lakshmi Kanta Maitra : I want to know whether the Honourable Member means that no election
under the new Constitution should be held unless this census was taken.
Honourable Dr. B. R. Ambedkar: Well, it seems to me only a natural conclusion, because the seats for
the elections cannot be assigned unless the populations of the various communities are ascertained.
Therefore, that seems to me the logical conclusion, and a new census will be inevitable.
The other question that was greatly agitated by Mr. Tyagi and by Begum Aizaz Rasul and certain other
members related to the election of the President. Now, there are two ways of electing the President.
One way is to elect him by what is called a bare majority of the House. If a man got 51 per cent, he
would be elected. That is one way of electing the President and that is the simple and straightforward
one. Now, with regard to that, it may just happen that the majority party would be in a position to elect
the President without the minority party having any-voice in the election of the President. Obviously no
Member of the House would like the President to be elected by a bare majority or by a system of
election in which the minorities had no part to play. That being so, the election of the President by a
bare majority has to be eliminated, and we have to provide a system whereby the minorities will have
some voice in the election of the President. The only method of giving the minorities a voice in the
election of the President is, so to say, to have separate electorates and to provide that the President
must not only have a majority but he must have a substantial number of votes from each minority. But
that again, seems to me, to be a proposition which we cannot accept having regard to what we have laid
down in the Constitution, namely, that there shall be no separate electorates. The only other method,
therefore, that remained was to have a system of election in which the minorities will have some hand
and some play, and that is undoubtedly the system of proportional representation, which has been laid
down in the Constitution.
Mr. Naziruddin Ahmad :There is to be transferability. How can there be proportional representation
when there is only one man to be elected ?
The Honourable Dr. B. R. Ambedkar : I really cannot go into this question in detail. To do so I will have to
open a class and lecture on the subject ; but I cannot undertake that task at this stage. However, it is
well-known and everybody knows how the system works.
Mr. Vice-President : These interruptions show that some Members are not aware of the true nature of
proportional representations. You need not pay attention to these interruptions.
Maulana Hasrat Mohani: What are you going to do if there is only one candidate ?
The Honourable Dr. B. R. Ambedkar: If there is only one candidate, he will be elected unanimously
(Laughter), and no question of majority or minority arises at all.
The other question asked by Mr. Tyagi was whether there was any procedure for eliminating candidates.
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Shri Mahavir Tyagi : On a point of information, Sir.
The Honourable Dr. B. R. Ambedkar : No. I cannot yield. I am answering your point. Your point was
whether there was a process of elimination. The point before me is that I want that the election of the
President or the General representation involves elimination. Otherwise it has no meaning. Tile only
thing that we have done is that instead of having several proportional representations, we have
provided one single proportional representation, in which every candidate at the bottom will be
eliminated, until we reach one man who gets what is called a " quota ".
Shri Mahavir Tyagi : But in the Parliament the system of alternative votes is adopted.
The Honourable Dr. B. R. Ambedkar : Alternative is only another name for proportional.
Sir, I have nothing further to say on this point.
Shri Mahavir Tyagi : Sir, I want to know.........
Mr. Vice-President : Mr. Tyagi, my difficulty is I cannot compel the Chairman of the Drafting Committee
to answer your questions. Neither can I compel him to clarify your doubts.
I am going to put these amendments, one by one to vote.
I put amendment No. 1075 to vote. (This was moved by Dr. Ambedkar).
[Following two amendments were adopted and two others were negatived.]
( I ) That in sub-clause (c) of clause (2) of article 44, for the words " such member " the words " the
elected members of both Houses of Parliament " be substituted.
Following amendment moved by Mr. Naziruddin Ahmad was
accepted by Dr. Ambedkar.)
(2) That for the Explanation to article 44, the following Explanation be substituted:
" Explanation.—In this article, the expression ' population ' means the population as ascertained at the
last preceding census of which the relevant figures have been published."
Article 44, as amended, was adopted and added to the Constitution.
****
ARTICLE 45

Draft Discussions of Ambedkar
[f5] Shri T. T. Krishnamachari : Sir, the Honourable Member's amendment is substantially the same as
the article, and deals only with the substantive part of the clause and not with the proviso. Is there any
object in the Honourable Member moving his amendment ?
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Mr. Mohd. Tahir : There is a difference in the meaning of the amendment and the article, and I shall
explain how.
The Honourable Dr. B. R. Ambedkar : It is not an amendment at all : it is merely a transposition of the
words. There is no difference at all.

****

[f6] Mr. Vice-President : Amendment No. 1086 is disallowed as it is a verbal amendment.
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Amendments Nos. 1087 and 1088 are identical. Dr. Ambedkar may move No. 1087.
The Honourable Dr. B. R. Ambedkar : Sir, I move:
That in clause (a) of the proviso to article 45, for the word " resignation " the word " writing " be
substituted.

****

[f7] Mr. Vice-President : As no Member has desired to speak on the general discussion of this article, I
propose to ask Dr. Ambedkar to reply to the debate. I have received a slip requesting for an opportunity
to speak just now. It has come too late.
The Honourable Dr. B. R. Ambedkar : Sir, the only amendment that I accept is No. 1090 as amended by
Mr. Gupte's amendment. The others, I am sorry, I cannot accept. There has been no point raised by any
Member which requires any explanation.
Mr. Vice-President : I am going to put the amendments to vote.
[In all five amendment were negatived as they were not accepted by Dr. Ambedkar. Only two
amendments as shown below were adopted.]
Mr. Vice-President : Now, the question is—
That in clause (a) of the proviso to article 45 for the word ' resignation ' the word ' writing ' be
substituted.
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[This amendment moved by Dr. Ambedkar was adopted.]

****

Mr. Vice-President : Now I shall put amendment No. 1090 as modified by amendment No. 26(A)
standing in the name of Shri B. M. Gupte to the vote of the House.
The question is :
That—
(1) Article 45 be re-numbered as clause (1) of that article.
(2) In clause (a) of the proviso to the said clause as so re-numbered for the words " Chairman of the
Council of States and the Speaker of the House of the People " the word ' Vice-President ' be
substituted.
(3) In the said article as re-numbered add the following clause:— " (2) Any resignation addressed to the
Vice-President under clause (a) of the proviso to clause (1) of this article shall forthwith be
communicated by him to the Speaker of the House of the People."
The amendment was adopted.
Article 45, as amended, was adopted and added to the Constitution.

****

ARTICLE 46

[f8] The Honourable Dr. B. R. Ambedkar : Mr. Vice-President, Sir, I am prepared to accept the
amendment of Mr. Sharma, i.e.. No. 1098, for the deletion of the words " once, but only once ".
With regard to Mr. Kamath's amendment, I think the proper time when this matter could be discussed
will be when the issue as to the qualifications of the person standing for Presidentship is raised.
To Mr. Tyagi I may say that in view of the deletion of the words " once, but only once ", his fears about
the Vice-President are groundless.
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Mr. Vice-President : I shall now put the amendments one by one to the vote. Amendment No. 1098 The
question is:
" That in article 46 the words ' one, but only once ' be deleted. "
The amendment was adopted.

Mr. Vice-President : Then amendment No. 1100.
Shri H. V. Kamath : In view of Dr. Ambedkar's statement, I do not want to press it.
The amendment was, by leave of the Assembly, withdrawn.
Mr. Vice-President : Then Mr. Tyagi's amendment. It does not arise after Dr. Ambedkar's speech, but
some pandit of technicalities might say that I did not put it to the vote. So I want to know if Mr. Tyagi
withdraws it or not.
Shri Mahavir Tyagi : Sir, I withdraw it.
The amendment was, by leave of the Assembly, withdrawn.
Mr. Vice-President : The question is :
That article 46, as amended, form part of the Constitution.

The motion was adopted.

Article 46, as amended, was added to the Constitution.
****

ARTICLE 47

[f9] Mr. Vice-President : Amendment No. 1109, Verbal ; disallowed. Amendments numbers 1110 to 1112
are of similar import. The first of these may be moved. It stands in the name of Dr. Ambedkar.
The Honourable Dr. B. R. Ambedkar : (Bombay : General) : Mr.
Vice-President, Sir, I move:
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" That in clause (2) of article 47, and in Explanation to clause 2. for the words ' any office or position of
emolument ', wherever they occur, the words ' any office of profit ' be substituted. "
Sir, this amendment is merely intended to improve the language of the draft.
Mr. Vice-President : Amendment No. 1111. Should that be put to the vote ?
Shri H. V. Kamath (C. P. & Berar : General) : Dr. Ambedkar has stolen a march over me; this does not
arise.
Mr. Vice-President : Amendment No. 1112.
Shri Mihir Lal Chattopadbyay (West Bengal : General) : That is already covered. Sir. (Amendment No.
1113 was not moved.)
Mr. Vice-President : Amendment numbers 1114, 1115 and 1116 are verbal and are disallowed.
Amendment No. 1117, Dr. Ambedkar.
The Honourable Dr. B. R. Ambedkar : Sir, I move:
" That for sub-clause (a) of the Explanation to clause (2) of article 47, .the following be substituted:—
" (a) he is the Governor of any State for the time being specified in Part I of the First Scheduled or is a
minister either for India or for any such State ; or "
The object of this amendment is to remove a disqualification that might arise on account of the fact that
a Governor of a State or a Minister is holding an office of profit under the Crown. It is desirable that the
Governor of a State as well as a Minister both at the Centre and in the States should be permitted to
stand for election and the rule of office of profit under the Crown should not stand in their way.
****

[f10] Mr. Vice-President: Dr. Ambedkar.
Shri Syamanadan Sahaya (Bihar: General): Sir, I have......
Mr. Vice-President : I have called Dr. Ambedkar, I am sorry. But have you any amendment?
Shri Syamanadan Sahaya: No, I have no amendment, but......
Mr. Vice-President : If you had come to the front, you could have caught my eyes, because in that
direction there is a bad glare.
Shri R. K. Sidhwa (C. P. & Berar: General): But, Sir, we have not had adequate discussion of this article.
Only one member has spoken.
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The Honourable Dr. B. R. Ambedkar: If they want further discussion, I have no objection.
Mr. Vice-President : Dr. Ambedkar has been good enough to say he does not mind if other Members
also speak. Will Shri Syamanandan Sahaya please come to the mike ?
Shri R. K. Sidhwa: Sir......
Mr. Vice-President : Mr. Sidhwa will always have the last word.
I shall give him the last word.
Shri Syamanandan Sahaya: Mr. Vice-President, Sir, I am here to support the amendment which has been
moved by Prof. K. T. Shah.
The Honourable Dr. B. R. Ambedkar: Which amendment of 'Prof. Shah ? Shri Syamanandan Sahaya:
Amendment No. 1124 which reads like this.
' provided that any such Minister shall, before offering himself as candidate for such election, resign his
office '.
****

[f11] The Honourable Dr. B. R. Ambedkar: Mr. Vice-President, I regret that I am unable to accept any of
the amendments which have been moved by my Honourable Friend, Prof. K. T. Shah. There are three
amendments which have been moved by Prof. K. T. Shah. One of them relates to the Minister as a
candidate for the Presidency and the other two amendments relate to the President. I propose to divide
my observations in reply to his speeches on the three amendments into two parts. In the first part I
propose to devote myself to his amendment relating to the Minister.
Prof. K. T. Shah's amendment requires that if a person is holding the office of a
Minister and wishes to contest an election, the first condition must be that he shall resign his office as a
Minister. In other words, ministership by itself would be a disqualification for election. It seems to me
that Prof. K. T. Shah has not devoted sufficient attention to his amendment. In the first place, if a
Minister resigns then this amendment is unnecessary. The second point which I think Prof. Shah has not
considered and which seems to me to he very crucial is this. Supposing we accept his amendment that a
Minister shall resign before he stands as a candidate for Presidentship, it is quite clear that between the
period of the dissolution of the old Parliament and the time when the new Parliament assembles there
can be no Ministers at all in charge of the administration. And the question that we have to consider is
this. What is to happen to the administration during the period which is involved between the
dissolution of the old Parliament and the assembly of the new Parliament ? Are we to hand over the
administration to the bureaucrats or the heads of the administrative departments to carry on until the
new Parliament is elected ? Or is there to be some kind of expedient whereby we are to go about and
find a set of temporary Ministers who would take charge of Government during this short period of two
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or three months and thus forego the opportunity of contesting elections and becoming Ministers
themselves in a new Parliament for the full period of their term ? It seems to me that the amendment of
Prof. K. T. Shah, if accepted, would create complete administrative chaos in the Government of the
country and therefore I submit......[f12]
Shri L. Krishnaswami Bharathi (Madras : General) : It does not refer to all Ministers: it only refers to one
minister.
Shri Mahavir Tyagi (United Provinces : General) : And to .Deputy Minister also.
The Honourable Dr. B. R. Ambedkar : Supposing every Minister wants to contest the election and
therefore every Minister will have to resign.
Prof. K. T. Shah referred to the fact that the Ministers generally monkeyed with the election or may
manipulate or exercise their influence over the administration. That of course, to some extent, is
probably true. But in order to eliminate the influence which Ministers exercise or might exercise on the
elections the draft Constitution has provided under certain articles (articles 289 to 292) for a special
machinery to be in charge of what are called Election Commissions both in the centre as well as in the
Provinces, which would take charge of the elections to Parliament as well as to the State legislatures.
They are to have complete superintendence, control and management of elections, so that whatever
possibility that there exists of Ministers exercising their influence over elections has been sought to be
eliminated and consequently the fear which Prof. K. T. Shah entertains has really no place at all. I am
therefore, for these reasons, unable to accept his amendment.
Coming to his amendments which deal with the President, his first amendment No. 1108 sets out certain
disqualifications such as conviction for treason, any offence against the State or any violation of the
Constitution, etc. The reason why, for instance, we have not specifically mentioned in this particular
article under discussion these disqualifications, will be obvious if the Members recall that we have made
other provisions which would have the same object which Prof. Shah has in his mind. In this connection I
would like to draw the attention of the House to sub-clause (c) of article 48 which requires that " the
President shall be a person who shall be qualified for election to Parliament ". Now the qualifications for
election to Parliament are laid down in article 83. Sub-clause (6') of article 83 leaves it to the Parliament
to add any disqualifications which Parliament may think it necessary or desirable to add. It is therefore
possible that the Parliament when it exercises the powers which are given to it under sub-clause (e) of
article 83 may think it desirable to include in the list of disqualifications (it is empowered to add to those
already enumerated under article 83) some of the propositions which Prof. K. T. Shah has enunciated in
his amendment. I therefore submit that, although this particular clause does not refer to the
disqualifications mentioned by Professor Shah, it is quite possible and open to Parliament to add them
by any law that it may make in sub-clause (e) of 83.
Shri H. V. Kamath : On a point of clarification, Mr. Vice-President. if matters like ' unsound mind ' and
'undischarged insolvent ' are found important enough to be embodied in the article itself, what is the
point in leaving this more vital and fundamental thing to Parliament and not giving it a place in the
Constitution itself?
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The Honourable Dr. B. R. Ambedkar : I do not know. It is a mere matter of logic. It is perfectly possible to
say that every disqualification should be laid down here. It is perfectly possible to say that some
essential things may be laid down here and the others left to the Parliament. I cannot see any
inconsistency in that at all.
Now coming to the last amendment of Professor Shah, No. 1125, I think a careful perusal of the
language he has used is very essential. What the Professor wants is that every person who has to be a
President shall, before assuming office, divest himself of his interest, right, title, etc. in any business or
concern which is being sponsored by Government or carried on by Government either itself or through
any agency, and secondly that the Government should buy that interest from the President. In regard to
this, the first thing that strikes me is that this is one of the most novel propositions that I have ever seen.
I do not remember that there is any Constitution anywhere in the world which lays down any such
condition. I should have thought that if any such condition was necessary it is in the Constitution of the
United States where the President has got an opportunity of exercising administrative control, and
administrative discretion and therefore the greatest opportunity of personal aggrandisement exists
there. And yet, the Constitution of the United States is absolutely silent about any such condition at all.
Professor Shah no doubt has tabled his amendment because he looks upon it as a merely consequential
amendment to the original proposition which he had enunciated in the form of his amendment, namely,
that the President should have the same position as that of the President of the United States. But our
Constitution has completely departed from the position which has been assigned to the President of the
United States. As I have stated over and over again, our President is merely a nominal figurehead. He
has no discretion ; he has no powers of administration at all. Therefore, so far as our President is
concerned, this provision is absolutely unnecessary. If at all it is necessary it should be with regard to the
Prime Ministers and the other Ministers of State, because it is they who are in complete control of the
administration of the State. If any person under the Government of India has any opportunity of
aggrandising himself, it is either the Prime Minister or the Ministers of State and such a provision ought
to have been imposed upon them during their tenure and not on the President.
The third question that arises—1 think it is a very concrete question— is this. Supposing we laid down
any such condition ; is it possible in the circumstances in which we are living, to obtain any candidate
who would offer himself for the Presidentship and subject himself to the conditions which have been
laid down by Professor Shah ? I doubt very much whether even Professor Shah would offer himself to be
President of the Indian Union if these conditions are laid down.
Prof. K. T. Shah : It is not my custom to interrupt speakers at all. But may I give him this categoric
assurance that as far I myself am concerned, he can rest assured that there will be complete fulfilment
of these conditions. (Laughter).
The Honourable Dr. B. R. Ambedkar : I am glad. But this country could not carry on under the
assumption that Professor Shah would be the only candidate who would offer himself for Presidentship.
(Laughter) Safety lies in multiplicity of candidates. Therefore we have to consider whether, from a
practical point of view, we should have a sufficient number of candidates offering themselves for this
particular post. And I have not the least doubt about it that, notwithstanding the very virtuous character
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of this amendment we should practically be suspending this particular provision from the Constitution if
we accept this amendment.
For these reasons I do not accept any of the amendments.
Shri H. V. Kamath : Is Dr. Ambedkar opposed even to the disclosure of the candidate's interest or share ?
Is he opposed even to a declaration like that ?
The Honourable Dr. B. R. Ambedkar: But that is not the amendment.
Shri H. V.Kamat: That is part of the amendment.
The Honourable Dr. B. R. Ambedkar: But that is not the amendment.
Mr. Vice-President: I will now put the amendments to vote one by one.
[Following two amendments were adopted; three amendments were negatived.]
Mr. Vice-President : The question is :
" That in clause (2) of article 47, and in Explanation to clause 2, for the words ' any office or position of
emolument '. wherever they occur, the words ' any office of profit he substituted ".
Mr. Vice-President: The question is :
" That for sub-clause (a) of Explanation to clause (2) of article 47, the following he substituted:
'(a) he is the Governor of any State for the time being specified in Part I of the First Schedule or is a
minister either for India or for any such State; or '."
Article 47, as amended, was adopted and added to the Constitution.
****
ARTICLE 47-A

[f13] Mr. Tajarnul Hussain : ...... Now, Sir, in my opinion, this is a fair amendment but I am afraid that this
amendment will not be accepted by the Honourable Dr. Ambedkar. Professor Shah comes forward with
beautiful amendments but they are all lost because the Honourable Member in charge of the Draft
Constitution is not in favour of them. Therefore, with your permission, I want to move a verbal
amendment to this.
Mr. Vice-President: I cannot allow you to do that. In that case other people would also come forward
with verbal amendments. You may make a suggestion for the acceptance of Dr. Ambedkar.
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Mr. Tajarnul Husain : My suggestion is this : Mr. Shah's amendment does not say that when a person is
elected President he should declare and divest himself of all his personal property. He only says that he
should divest himself of his rights, shares or interests in any concern aided or supported by government
and that such rights, etc. should be taken over and held in trust for him by the Government of India. I
say that as it would come to the Government of India, I thought that Dr. Ambedkar would accept it. If,
Dr. Ambedkar as the Law Minister of the Government of India is not going to accept it, then instead of
the ' Government of India ', let it go to the President's wife and children. That is a very simple
matter..........
I support the amendment and I move my oral amendment.
Mr. Vice-President : There is no amendment to be moved.
The Honourable Dr. B. R. Ambedkar : Sir, I have nothing to say.
[Amendment of Prof. K. T. Shah was put to vote hut was negatived by the House.]

ARTICLE 48

[f14] Mr. Vice-President : On going through the amendments one by one. I find that amendments Nos.
1127, 1128 and 1130 are of similar import. Amendment No. 1130 seems to be the most comprehensive
and may be moved.
The Honourable Dr. B. R. Ambedkar : Mr. Vice-President, Sir,
I move:
" That in clause (1) of article 48 :—
' (a) for the words ' either of Parliament or ' the words ' of either House of Parliament or of a House ' be
substituted;
(b) for the words ' member of Parliament or ' the words ' member of either House of Parliament or of a
House ' be substituted ;
(c) for the words ' in Parliament of such Legislature, as the case may be, ' the words ' in that House ' be
substituted '. "
There was some defect in the original language and we have tried to
improve it.
Mr. Naziruddin Ahmad (West Bengal : Muslim) : Mr. Vice-President, we have already decided by
accepting certain rules that amendments which are intended to beautify the language of an article will
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not be allowed. Improving the language is not now one of the objectives of an amendment. Before the
amendment was moved, it looked like an imposing amendment, but Dr. Ambedkar has clearly-admitted
that it was intended merely to improve the language of the article. In that view, although it has been
moved, it need not be put to the vote.
Mr. Vice-President : Certain powers have been given to the Chair and the Chair is going to exercise them
in the way which seems best.

****

[f15] The Honourable Dr. B. R. Ambedkar : Sir, I move:
'' That in clause (2) of article 48, for the words ' or position of emolument ' the words ' of profit ' be
substituted. "
Sir, this amendment is just for the sake of uniformity.
Mr. Vice-President : Amendment No. 1134. Do you want me to put this to the vote ?
Shri H. V. Kamath : I have been forestalled by Dr. Ambedkar; But I would like to move amendment No.
1135.
Mr. Vice-President : We have now only come up to amendment No. 1134. Amendment No. 1135. You
can move it.
Shri H. V. Kamath : I move. Sir,
" That in clause (3) of article 48, the words ' the President shall have an official residence and ' he
deleted. "
That is to say, the clause will read thus, if the amendment is accepted. " There shall be paid to the
President such emoluments and allowances, etc. etc............."
In moving this amendment. Sir, I seek a little light from Dr. Ambedkar.
The Honourable Dr. B. R. Ambedkar : Which amendment ?
Shri H. V. Kamath : Amendment No. 1135. My purpose in moving this amendment before the House is to
request Dr. Ambedkar to throw a little light upon the necessity for incorporating such an insignificant,
such a minor detail in our Constitution....
****
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[f16] The Honourable Dr. B. R. Ambedkar : Mr. Vice-President, Sir, I regret I cannot accept the
amendments which have been moved. Professor Shah's amendment No. 1138 seems to be somewhat
superfluous. It provides that the President shall be given Secretariat assistance. There is no doubt about
it that it will be done whether there is any provision in the Constitution or not.
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With regard to his second amendment No. 1140 prescribing that a pension be given to the President on
his retirement, I find that while I am agreeable to the sentiment that he has expressed that persons who
serve the public by becoming members of Parliament undergo a great deal of personal sacrifice and that
it is desirable that they should not be left unprovided for towards the end of their lives, it seems rather
difficult to accept this particular amendment also. According to him, every person who becomes
President and serves his term of office, which is 5 years, shall, at the end of 5 years, be entitled to a
pension. The second difficulty is that according to his amendment his pension shall not be altered during
his life-time. Now supposing for instance one person who has been a President and has filled his full
terms of years and has obtained a pension under the amendment of Professor Shah, suppose that he is
again elected to be the President, what is the position ? The position is that he continues to get his
salary as the President in addition to that he will also be entitled to his pension.
We would not be in a position even to reduce the pension in order to bring it down to his salary.
Therefore, in the form in which the amendment is moved, I do not think that it is a practical proposition
for anyone to accept. But there is no doubt about the general view that he has expressed, that after a
certain period of service in Parliament, Members, including the President, ought to be entitled to some
sort of pension, and I think it is a laudable idea which has been given effect to in the British Parliament,
and I have no doubt about it that our future Parliament will bear this fact in mind.
Then with regard to the question raised by Professor Kamath about residential............ [f17]
Shri H. V. Kamath : Sir, I am not Professor Kamath.
The Honourable Dr. B. R. Ambedkar : But he is quite entitled to be called Professor because he speaks so
often. (Laughter.)
Shri H. V. Kamath : God forbid I should ever become a professor, (Laughter.)
The Honourable Dr. B. R. Ambedkar : Well, my friend Mr. Kamath asked me to explain why we have
included this provision here, with regard to the official residence of the President, and he also twitted
me on the fact that I was burdening the Constitution by mentioning it and other small minutiae. It might
be though that this is a small matter and might not have been included in the Constitution. But the
question I would like to ask Mr. Kamath is this. Does he or does he not intend that the President should
have an official residence and that Parliament should make provision for it ? And is there very much of a
wrong if the proposition was stated in the Constitution itself ? If the intention is that.........
Shri H. V. Kamath : Sir, may I know whether the Prime Minister will or will not have an official residence
?
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The Honourable Dr. B. R. Ambedkar : Yes, this is merely a matter of logic. I want to know if he does or
does not support the proposition that the President should have an official residence. If he accepts that
proposition, then it seems to me a matter of small import whether a provision is made in the
Constitution itself or whether the matter is left for the future Parliament to decide. The reason why we
have introduced this matter in the Constitution is that in the Government of India Act, in the several
Orders in Council which have been issued by the Secretary of State under the authority conferred upon
him by the Second Schedule of the Government of India Act, official residences, both for the GovernorGeneral and the Governors have been laid down; and we have merely followed the existing practice in
incorporating this particular provision in the Constitution; and I do not think we have done any very
great violence either to good taste or done something which we do not intend to do.
Shri H. V. Kamath : On a point of clarification, Sir, may I know whether this particular clause of article 48
will stand in the way of the President being provided with more than one official residence ? It speaks of
the President having " an official residence. "
The Honourable Dr. B. R. Ambedkar : Not at all. There may be two official residences.
Then, with regard to the amendment of Mr. Sarwate, No. 28, I would like to say that this matter may
have to be considered when we deal with the Constitution of the States which will accede to the Indian
Union. Today the situation is so fluid that it is very difficult to make any provision of the sort which has
been suggested by Mr. Sarwate.
Mr. Vice-President : The amendments will now be put to vote, one by one. Amendment No. 1130,
standing in the name of Dr. Ambedkar.
[All amendments of Dr. Ambedkar as shown were accepted. Amendments standing in the name of Mr.
Sarwate, Mr. Naziruddin Ahmed, Mr. Kamath and Prof. K. T. Shah were negatived. Article 48, as
amended, was adopted and added to the Constitution.]
****
ARTICLE 49

[f18] Mr. Vice-President : We now come to article 49.
Shri T. T. Krishnamachari : Mr. Vice-President, Sir, I move:
" That in article 49, after the words ' Chief Justice of India ' the words ' or, in his absence the senior-most
Judge of the Supreme Court available ' be inserted. "
Sir, this is only making a provision in case the Chief Justice of India is not present, some other Judge
should do his function, and it is but proper that the senior-most judge of the Supreme Court should do
this function. Sir, I trust the House will accept the amendment because it needs no further explanation.
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Mr. Vice-President : Dr. Ambedkar, do you accept that amendment ?
The Honourable Dr. B. R. Ambedkar : Yes, I do.
****

[f19] Mr. Vice-President : Dr. Ambedkar.
The Honourable Dr. B. R. Ambedkar: Mr. Vice-President, Sir, I am prepared to accept the amendment
moved by Mr. T. T. Krishnamachari, that is No. 1144, and also amendment No. 1146 by Mr. Kamath, as
amended by Mr. Tyagi's amendment.
With regard to the first amendment, that moved by Mr. T. T. Krishnamachari, not much argument is
necessary. His amendments is certainly better than the amendment that stood in my name.
With regard to the second amendment. No. 1146, in view of the tact that I am prepared to accept it in
the form amended by Mr. Tyagi, I do not think I am called upon to enter into the merits of the question.
But perhaps, it might be as well that I should say a few words as to why the Drafting Committee itself
did not introduce in its original draft, the words " in the name of God. " Sir, I do not think that this
matter was considered fully by the Drafting Committee and therefore I cannot advance any adequate
reason why they did not originally put in those words.
So far as I am concerned, I feel that this was a matter which required some consideration. If the House
will permit me, I would express my own views on the matter. The way I felt about it is this. The word "
God " so far as my reading goes, has a different significance in different religious. Christians and Muslims
believe in God not merely as a concept, but as a force which governs the world and which governs,
therefore, the moral and spiritual actions of those who believe in God. So far as Hindu theotogy was
concerned, according to my reading— and I may be wholly wrong, I do not pretend to be a student of
the subject—1 felt that the word " Eswara " or to use a bigger word, " Parmeswara " is merely a
summation of an idea, of a concept. As I said, to use the language of integral calculus, you put sums
together and find out something which is common, and you call that "' S " which is merely a summation.
There is nothing concrete behind it. If in Hindu theology there is anything concrete, it is " Brahma ", "
Vishnu ", " Mahesh ", " Siva ", " Shakti ". There are things which are accepted by Hindus as forces which
govern the world. It seems to me, that it would have been very difficult for the Drafting Committee to
have proceeded upon this basis and to have introduced phraseology which would have required several
underlinings—-God, below that Siva, below that Vishnu, below that Brahma, below that Sakti and so on
and so on. It is because of this embarrassment that we left the situation blank, as you will find in the
Drafting Committee.
Shri A. V. Thakkar [United State of Kathiawar (Saurashtra) ] : But there is one above all.
The Honourable Dr. B. R. Ambedkar : I am, however, quite happy that this amendment has been
introduced. Now, some Members have raised objections to the amendment. They are afraid that the
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introduction of the word God in the Constitution is going to alter the nature of what has been
proclaimed to be a secular State. In my judgement, the introduction of the word God does not raise that
question at all. The reason why the word God is introduced is a very simple one. The Constitution lays
down certain obligations upon the President. Those obligations are obviously divisible into two
categories, obligations for which there is legal sanction and legal punishment provided, and there are
obligations for which there are no legal rules provided, nor any punishment is provided. Consequently,
in every constitution this question always arises. What is to be the sanction of such duties, such
obligations, as have been imposed upon a particular functionary for which it is not possible by law to
provide a criminal sanction, a penalty ? It is obvious that unless and until we decide or we believe that
these moral duties for which there is no criminal or legal sanction are not mere pious platitudes, we
must provide some kind of sanction. To some people God is a sanction. They think if they take a vow in
the name of God, God being the governing force of the Universe, as well as of their individual lives, that
oath in the name of God provides the sanction which is necessary for the fulfilment of obligations which
are purely moral and for which there is no sanction provided.
There are people who believe that their conscience is enough of a sanction. They do not need God, an
external force, as a sentinel or a watchman to act by their side. They think a solemn affirmation coming
out of their conscience is quite enough of a sanction. If Honourable Members have read the history of
this matter which is embodied in the struggle between Mr. Bradlaugh and the House of Commons, they
will realize that as early as 1880 or so, Mr. Bradlaugh insisted that he was a perfectly moral being, that
his conscience was quite active, and that if he took the oath his conscience was enough of a sanction for
him to keep him within the traces, so to say. After a long struggle in the House of Commons, in which on
one occasion Mr. Bradlaugh was almost beaten to death by the Sergeant-at-Arms for trying to sit in the
House of Commons and taking part in its proceedings without taking the oath to which he raised
objection. Mr. Gladstone ultimately had to yield and to provide an additional or alternative form which
is called solemn affirmation. Therefore the issue that is involved in this amendment has noticing to do
with the character of the State. Whether it is a secular or a religious State is a matter quite outside the
bounds of the issue raised. The only question raised is whether we ought not to provide some kind of a
sanction for the moral obligation we impose on the President. If the President thinks that God is a
mentor and that unless he takes an oath in the name of God he will not be true to the duties he
assumes, I think we ought to give him the liberty to swear in the name of God. If there is another person
with whom God is not his mentor, we ought to give him the liberty to affirm and carry on the duties on
the basis of that affirmation.
I therefore submit that the amendment is a good one and I am prepared to accept it.
Mr. Vice-President : You have noticing to say on the amendments moved by Mr. Karimuddin and Prof.
Shah ?
The Honourable Dr. B. R. Ambedkar : No, Sir.
[Amendment moved By T. T. Krishnamachari as mentioned before was adopted.] .
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****

Mr. Vice-President : The next amendment to be put to the vote is No. 1146. But this is identical with Mr.
Mahavir Tyagi's amendment and if Mr. Kamath agrees I shall put this one to the vote.
Shri H. V. Kamath : I have no objection to Mr. Tyagi's amendment, as there is a mere verbal difference
between his and mine.
Mr. Vice-President : Then I shall put Mr. Tyagi's amendment, which is an amendment to amendment No.
1146, to vote.
Shri H. V. Kamath : No, Sir. My amendment as amended by Mr. Tyagi should he put to the vote.
Mr. Vice-President : Yes, yes ; that is understood, I did not know that you were such a stickler for forms;
You break so many forms systematically
The question is :
" That in article 49 for the words ' do solemnly affirm (or swear) ', the following he substituted:—

swear in the name of God
solemnly affirm

The amendment was adopted.

Article 49, as amended, was adopted and added to the Constitution.

****

[f20] Mr. Vice-President : Amendment Nos. 1166, 1167, 1168 and 1169 are of similar import.
Amendment No. 1167 may be moved. It stands in the name of Dr. Ambedkar.
The Honourable Dr. B. R. Ambedkar (Bombay : General) : Sir,
I move:
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" That in sub-clause (b) of clause (2) of article 50, for the words ' supported by ' the words ' passed by a
majority of ' he substituted. "
Mr. Vice-President : Amendment No. 1166 standing in the names of Mr. Mohd. Tahir and Saiyid Jafar
Imam.
Mr. Mohd. Tahir : I want to discuss it. My amendment is quite different from Dr. Ambedkar's. They are
not the same.
Mr. Vice-President : It can be put to the vote. You can take part in the general discussion and make your
point then. That will be much better, I think.

****

[f21] Mr. Vice-President : ...Amendment No. 1177 may be moved.
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The Honourable Dr. B. R. Ambedkar : Sir, I beg to move:
" That in clause (4) of article 50, for the words ' passed, supported by ' the words ' passed by a majority
of ' be substituted. "

****

[f22] The Honourable Dr. B. R. Ambedkar : Mr. Vice-President, Sir, of the many amendments which have
been moved to this article. I can accept only two. One is No. 1158 moved by my Friend, Mr. Gupte
providing of fourteen days' notice for the discussion of a motion to impeach the President. The second
amendment which I am prepared to accept is amendment No. 1160 moved by my Friend Mr. Deo, as
amended by Mr. T. T. Krishnamachari. I think the original provision in the Draft Constitution did not lay
down sufficient number of members as a condition precedent for the initiation of the motion. I think the
change provided by the amendment is for the better and I am therefore prepared to accept it.
Now, Sir, I come to the other amendments which I am sorry to say I have not been able to accept but
which I think call for a reply. The amendments which call for a reply are the amendments moved by Prof.
K. T. Shah Nos. 1151,1171,1173, 1176 and 1186. Sir, the amendments which have been moved by Prof.
K. T. Shah refer to two questions. The first is the scheme of impeachment which has been laid down in
the Draft Constitution and the second relates to the right of the President to appear and defend through
a lawyer before the House which is investigating the charge against the President. So far as the second
amendment of Prof. K. T. Shah is concerned, I do not see that there is any necessity for any such
amendment at all ; because Prof. Shah referred to the article—1 think it is sub-clause (4) or (3),—it
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makes ample provision for permitting the President not only to appear before the investigating House,
but also to be represented by any other person, namely, a lawyer. All that Prof. K. T. Shah has done is to
separate this particular part of that clause and to put it as sub-clause (3) (a) in order to make it an
independent proposition by itself. I do not think that there is any such necessity for the device that he
has adopted.
Now, I come to the first part, namely, the drawbacks which he has shown in the scheme of
impeachment provided in the Draft Constitution. Before I proceed to reply to his points, I think it is
desirable that the House should have before it a clear picture of the provisions of the scheme embodied
in the Draft Constitution. Any one who analyses this article will find that it embodies four, different
propositions. Firstly, the motion for impeachment may be initiated in either House, either in the Council
of States or in the House of the People. Secondly, such motion must have the support of a required
number of members. Thirdly, the House which has passed the motion for investigation shall not be
entitled to investigate the charge. And fourthly, that the House which has investigated the charge, if it
finds the President guilty must do so by a majority of two-thirds.
These are the four propositions which have been embodied in this particular article. Now Prof. Shah's
proposition is that the Upper House should have nothing to do with the impeachment of the President
and that the jurisdiction to impeach the President, to investigate and to come to its own conclusions
must be solely vested in the House of the People. I have not been able to understand the reasons why
Prof. K. T. Shah thinks that the Tower House is in a special way entitled to have this jurisdiction vested in
it. After all the trial of the President or his impeachment is intended to see that the dignity, honour and
the rectitude of the office is maintained by the person who is holding that particular office. Obviously,
the honour, the dignity and the rectitude of that office is not merely a matter of concern to the Tower
House, it is equally a matter of concern for the Upper House as well. I do not, therefore, understand why
the Upper Chamber which, as I said, is equally interested in seeing that the President conducts himself in
conformity with the provisions of the Constitution should be ousted from investigating or entertaining a
charge of any breach of conduct on the part of the President in his integrity and it is equally concerned
as the House of the People. Prof. K. T. Shah felt so sure about the correctness of his proposition that he
said in the course of his argument that only those who have been slavishly copying the other
constitutions would have the courage to oppose his amendments. I do not mind the dig which he has
had at the Drafting Committee. As I said in my opening address, the Drafting Committee in the interests
of this country has not been afraid of borrowing from other constitutions wherever they have felt that
the other constitutions have contained some better provisions than we could ourselves devise. But I
thought Prof. K. T. Shah forgot that if there was any person, so far as I am able to see, who has practised
slavish imitation of the Constitution of the United States, I cannot point to any other individual except
Prof. Shah. (Laughter). I thought his whole scheme which was just a substitute for the scheme of
Government embodied in the Draft Constitution was bodily borrowed with commas and semi-cotons
from the United States Constitution, and when he was defeated on his main proposition, his worship of
the United States Constitution has been so profound, so deep, that he has been persisting in moving the
other amendments which, as he himself knows, are only consequential and have no substance in
themselves. I therefore do not mind the dig that he has had at the Drafting Committee.
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The other proposition which Prof. K. T. Shah has sought to introduce in the Constitution is that there
should be a concurrence of the other House. He has evidently decided to accept the main scheme
embodied in the Draft Constitution. What he wants is that even if the one House which has investigated
the offence has come to a conclusion, that conclusion ought not to have effect unless it has been
adopted by the other House. I cannot understand why, for instance, the verdict of a jury—and this is no
doubt a sort of jury, which will investigate and come to a conclusion—1 do not understand why the
verdict of one House, which it would have come to after investigation should be submitted to another
jury. I have never known of any such principle or precedent at all. Secondly, I do not understand what is
to be the effect if the other House does not adopt. Is the other House required to adopt only by bare
majority or two-thirds majority ? Supposing the other House does not adopt the conclusion which has
been arrived at by one House, what is to be done ? Obviously there will be a tie. Prof. K. T. Shah
provided in my judgement, no remedy for the dissolution of that tie. For these reasons, I am unable to
accept any of the amendments moved by Prof. K. T. Shah.
There is another amendment which I might deal with because it is analogous to the amendments moved
by Prof. K. T. Shah, and that is amendment No. 1178 moved by my Friend, Mr. Mohd. Tahir. He says that
it is unnecessary to provide for a two-thirds majority for a charge of being guilty of violation of the
Constitution. He thinks that a bare majority is enough. Now, Sir, I think my Friend, Mr. Mohd. Tahir has
not taken sufficient notice of the fact that a motion for impeachment is very different from a motion of
no confidence. A motion of no confidence does not involve any shame or moral turpitude. A motion of
no confidence merely means that the party does not accept or the House does not accept the policy of
the Government. Beyond that no other censure is involved in a no confidence motion. But, an
impeachment motion stands on a totally different footing. If a man is convicted on a motion for
impeachment, it practically amounts to the ruination of his public career. That being the difference, I
think it is desirable that such an important consequence should not be permitted to follow from the
decision of a bare majority. It is because of this difference that the Drafting Committee provided that
the verdict of guilty should be supported by a two-thirds majority.
Now, Sir, I come to the amendments of my Honourable Friend. Kazi Syed Karimuddin. His first
amendment which I propose to take for consideration is amendment No. 1152. By this amendment he
wants to add treason, bribery and other high crimes and misdemeanours after the words, ' violation of
the Constitution '. My own view is this. The phrase ' violation of the Constitution ' is quite a large one
and may well include treason, bribery and other high crimes or misdemeanours. Because treason,
certainly, would be a violation of the Constitution. Bribery also will be a violation of the Constitution
because it will be a violation of the oath by the President. With regard to crimes, the Members will see
that we have made a different provision with regard to the trial of the President for any crimes or
misdemeanours that he may have made. Therefore, in my view, the addition of these words, treason
and bribery, are unnecessary. They are covered by the phrase " violation of the Constitution ".
His other amendment is amendment No. 1170, whereby Mr. Karimuddin seeks to provide that when an
investigation is being made into the charge of impeachment, the Chief Justice of India shall preside. I
have no quarrel with his proposition that any investigation that may be undertaken by any House which
happens to be in charge of the impeachment matter should have the investigation conducted in a
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judicial manner, having regard to all the provisions which are embodied in the Criminal Procedure Code
and the Evidence Act. As I said, I have no quarrel with his objective ; in fact, I share it. The only point is
this : whether this is a matter which should be left for the two Houses to provide in the Rules of
Procedure or whether it is desirable to place this matter right in the Constitution in a definite and
express manner. My friend Mr. Karimuddin will see that in sub-clause (3) it is provided that the House
shall investigate, and therefore it is quite clear that both the Houses of Parliament in making the rules of
procedure will have to embody in it a section dealing with the procedure relating to impeachment.
Because, it may be, at one time the initiation may take place in the Upper Chamber and trial may take
place in the Tower Chamber, and vice versa. So, both the Houses will have to have a section dealing with
this matter in the procedure of each House. That being so, there is nothing to prevent the legislature
from setting out in that part of the procedure of the two Houses that wherever that investigation is
made, either the Chief Justice shall preside or some other judicial officer may preside, and therefore it
seems to me that his object will be achieved if what I submit is carried out by the procedural part of the
Rules of the two Houses. This provision is therefore quite unnecessary.
I come to his third amendment. No. 1187. He wants that the Constitution should lay down the
disqualifications which must necessarily arise out of a charge of guilt on impeachment. The language
that he has borrowed I see is from the United States Constitution. My view with regard to this matter is
this. So far as membership of the legislature is concerned, as I pointed out on an earlier occasion, the
matter is covered by the provision contained in article 83 which lays down the disqualifications for
membership of the legislature. As I then stated, it would be perfectly Possible for Parliament in laying
down additional disqualifications to introduce a clause saying that a person who has been impeached
under the Constitution shall not be qualified to be a member of the legislature. Therefore, by virtue of
article 83, it would be perfectly possible to exclude a President who has been impeached from
membership of the legislature.
The only other matter that remains is the question of appointment to office. It seems to me that there
are several considerations to be borne in mind. It is quite true that the provisions of the Draft
Constitution leave this matter open. But, I think it would be perfectly possible for Parliament, when
enacting, a Civil Servants Act, as I have no doubt the future Parliament will be required to do, to lay
down the qualifications for public service, their emoluments and all other provisions with regard to
public service. Obviously, it would be open to Parliament to say that any person who has been
impeached under the law of the Constitution shall not be a fit person to be appointed to any particular
post, either an ambassadorial post, outside the Government, or inside the Government in any particular
department. Therefore, that matter, I see, can also be covered by parliamentary legislation.
Shri H. V. Kamath : Am I to understand that Dr. Ambedkar is personally in favour of this amendments ?
The Honourable Dr. B. R. Ambedkar: Yes ; I think there is nothing in this amendment except the fact that
this was met by other ways.
Now, Sir, the other question is this : is it necessary to have these disqualifications laid down specifically
and expressly in the Constitution ? It seems to me that there is no necessity, for two reasons. One is that

Draft Discussions of Ambedkar
no person who has been shamed in this manner by a public trial and declared to be a public enemy
would ever have the courage to offer himself as a candidate for any particular post. Therefore, that
possibility, I think, is excluded by this consideration. The second is this : whether the people of this
country would be so wanting in sense of public duty and public service to elect any such person, if he, as
a matter of fact, stood. I think it would be too shameful an imputation to the people of this country to
say that it is necessary to make an express provision of this sort in the Constitution because the people
of this country are likely to elect persons who are criminals, who have committed breach of trust and
who have failed the public in the performance of their public duties. I think these weaknesses are
inherent in all societies and no good purpose will be served by advertising them by putting them in the
Constitution. I therefore think that the amendments, however laudable they are, are not necessary to
be embodied in the Constitution.
Mr. Vice-President : The amendments which have been moved will now be put to vote.
[Following amendments were accepted by Dr. Ambedkar and adopted by the House.]

****

[f23] Mr. Vice-President : I now put to vote amendment No. 1160 as modified by the amendment of Mr.
T.T. Krishnamachari.
The question is:
" That is sub-clause (a) of clause (2) of article 50, for the words • thirty members ', the words ' onefourth of the total number of members ' be substituted. "
The amendment was adopted.

Mr. Vice-President : The question is :
" That in sub-clause (a) of clause (2) of article 50, for the words ' after a notice ' the words ' after at least
14 days notice ' he substituted. "
The amendment was adopted.

Mr. Vice-President : The question is :
" That in sub-clause (h) of clause (2) of article 50, for the words ' supported by ' the words ' passed by a
majority of ' he substituted. "

Comment [f159]:
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The amendment was adopted.
[In all 15 amendments were negatived. One of them was discussed as under.]

****

[f24] Mr. Vice-President : The question is: Amendment No. 1185.
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Mr. Naziruddin Ahmad : Sir, no reply has been given to my amendment by Dr. Ambedkar.
The Honourable Dr. B. R. Ambedkar : Sir, I said I oppose it.
Mr. Vice-President : The question is :
" That in clause (4) of article 50, for the words ' date on which ', the words ' time when ' be substituted. "
The amendment was negatived.
[Article 50, as amended wax adopted and added to the Constitution.]

****

ARTICLE 51

****

[f25] Mr. Vice-President : Amendments Nos. 1195, 1196 and 1197 are disallowed, being verbal ones. Dr.
Ambedkar.
The Honourable Dr. B. R. Ambedkar : Sir, I am sorry I cannot accept the amendment moved by Prof. K. T.
Shah. His amendment seems to be covered altogether by article 54 (1). I tail to find any difference
between the amendment that he has moved and the provision contained in sub-clause (1) of article 54. I
think if he considers this article, he will find that his amendment is unnecessary and superfluous.
With regard to the other amendment, the point of difference is that any one who is elected as a result
of the resignation and so on, should only occupy the Chair of the Presidentship during the balance of the
term, while the provision contained in the Constitution is to the effect that if a person is elected as a
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result of resignation, death and so on, he should continue to be the President for the full term
prescribed by the Constitution. I see no reason why the term of office of a person who has been elected
to the office should not be the full term prescribed by the Constitution and why he should be limited
only to the balance of the term. I therefore, see no justification for the amendment at all.
[All the three amendments were negatived. Article 51 was adopted to the Constitution. The motion was
adopted. Article 51 wax added to the Constitution.]

ARTICLE 52
[Article 52 was adopted without discussion and added to the Constitution.]
ARTICLE 53

[f26] Mr. Vice-President : Then we come to article 53.
Amendment No. 1201 is being disallowed because it has the effect of a negative vote. Amendments Nos.
1202 and 1203 seem to be identical and I therefore allow amendment No. 1202 to be moved.
The Honourable Dr. B. R. Ambedkar : Sir, I move:
" That in article 53, for the words ' or position of emolument ' the words ' of profit ' be substituted. "

Mr. Vice-President : Then No. 1204 standing in the name of Mr. Mohd. Tahir.
Mr. Mohd. Tahir : I am not moving it, Sir.
Mr. Vice-President : Then amendment No. 1205 standing in the name of Dr. Ambedkar.
The Honourable Dr. B. R. Ambedkar : Sir, I move: "
That to the proviso to article 53, the following be added:—
' and shall not be entitled to any salary or allowance payable to the Chairman of the Council of States
under article 79 of this Constitution. ' "
The provision is intended to prevent making a double profit.
Mr. Vice-President : There is one amendment sent in by Mr. Naziruddin Ahmad, No. 33. This is formal
and is disallowed.
Now I am putting these amendments to vote. Has any Member anything to say on these amendments ?
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Shri H. V. Kamath : On a point of information, Sir, with reference to amendment No. 1205, will the VicePresident, when he acts as President, draw the salary and allowances of the President or those of the
Vice-President only ?
The Honourable Dr. B. R. Ambedkar : The salary of the President, salary of the office.
Mr. Vice-President : Then I am putting these amendments to vote. I shall put No. 1202 standing in the
name of Dr. Ambedkar.
The question is :
" That in article 53, for the words ' or position of emolument ' the words ' of profit ' he substituted. "
The amendment was adopted.

Mr. Vice-President : Do you want me to put your amendment to vote, Mr. Naziruddin Ahmad, which is
identical with the previous one ?
Mr. Naziruddin Ahmad : No, Sir.
Vice-President : Then I shall put to vote amendment No. 1205.
The question is : "
That to the proviso to article 53, the following be added:—
' and shall not be entitled to any salary or allowance payable to the Chairman of the Council of States
under article 79 of this Constitution '. "

The amendment was adopted.
Article 53, as amended, was adopted and added to the constitution.

ARTICLE 54

[f27] Mr. Naziruddin Ahmad : Sir, I beg to move :
"That in clause (1) of article 54, for the words 'date on which ', the words ' time when ' be substituted "
(Speech of N.A.)
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Mr. Vice-President : ...Amendments Nos. 1211 and 1210 are of similar import but the former is more
comprehensive and may be moved.
The Honourable Dr. B. R. Ambedkar : Sir, I move :
" That to clause (3) of article 54, the following be added:— ' and be entitled to such privileges,
emoluments and allowances as may be determined by Parliament by law and until provision in that
behalf is so made, such privileges, emoluments and allowances as are specified in the Second Schedule
'."
This merely makes good an omission in the Draft Constitution.

****

The Honourable Dr. B. R. Ambedkar : Mr. Vice-President, I find that in the amendments that have been
moved there are really three points which have been raised. One point which has been raised by my
friend Mr. Naziruddin Ahmad relates to time. We all know by now how very meticulous my friend Mr.
Naziruddin Ahmad is and he wants to have the Constitution specifically state the time when a President
frees himself from office and another persons takes over that office. I do not know whether so much
meticulousness is necessary in this Constitution. However, what I find difficult to accept in the
amendment which he has moved is that he has not particularised what is system of timing which he has
in mind. Is it the Greenwich time, the Standard time, the Bombay or Calcutta time ?......... [f28]
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Mr. Naziruddin Ahmad : I mean the actual time of appointment.
The Honourable Dr. B. R. Ambedkar : What is the time may be very different.
Unless he prescribes the system I do not think that the introduction of the word 'time' introduces any
greater clarity or definiteness at all.
Secondly, so far as this particular clause is concerned I find that his amendment is quite unnecessary,
because if he will read sub-clause (1) of article 54 he will see that it is stated " to fill such vacancy enters
upon his office ". Surely the entering upon office will he at sometime in the day—it may be midnight or
it may be 12 o’clock in the day. therefore time is specified so to say by implication and this amendment
is therefore quite unnecessary......[f29]
Mr. Naziruddin Ahmad : The clause provides that the Vice-President shall act until the ' date ' on which
the new President enters upon his office and not the time when he does so.
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The Honourable Dr. B. R. Ambedkar : Surely it will be sometime on some day on which he will enter the
office. He may probably consult an astrologer to find out what is the auspicious moment. However, the
amendment is quite unnecessary.
My friend Mr. Kamath said that in replying to the debate on the previous article I stated or rather in
moving my amendment I stated that the Vice-President when acting as the President shall have the
same emoluments as the President. He found some difficulty in reconciling that statement with the
amendment which I have moved, which gives the Parliament the power to fix the salary of the VicePresident when acting as the President. If my Friend Mr. Kamath were to turn to page 161 of the Draft
Constitution he will find that there is a schedule fixing the salary of the President and paragraph 5 of
that schedule definitely provides for the salary of the President. Surely when a person is acting as the
President, no matter at what early stage in life he has climbed to that post, he will be entitled to get that
salary according to this Constitution. But it was felt that it might be necessary to leave the matter to
Parliament to fix a different scale of salary for a person who is assuming the office of the President
expressly for a very short duration. Parliament may not like to give him the same salary, because the
tenure of his office is certainly not of the same duration as that of the President himself. Consequently,
if Parliament makes no provision, then he gets the salary of the President. But Parliament may make
provision to give him a different salary. It is for that purpose the amendment has been moved.
Shri H. V. Kamath : Sir, may I invite the attention of my Honourable Friend Dr. Ambedkar to article 48
clause (4) which lays down that the emoluments and allowances of the President shall not be diminished
during his term of office ? Am I to understand that you make a distinction between the Vice-President
acting as President and the President ?
The Honourable Dr. B. R. Ambedkar : Yes, certainly.
Shri H. V. Kamath : Sir, Just now when I raised objection to an amendment to the last article. Dr.
Ambedkar said that the Vice-President shall draw the salary and allowances of the President while
acting as President.
The Honourable Dr. B. R. Ambedkar : Unless Parliament otherwise provides, the Vice-Presidents gets the
salary of the President when he acts for him. There is no reason why Parliament should not be given
authority to fix the scales of pay of a President who may be there for a short duration.
Pandit Bhargava raised another point and that was to the effect that there was no provision for the
impeachment of the Vice-President when acting as President. Obviously, when a Vice-President
becomes the President, all the duties and obligations which are imposed upon the President fall upon
him without making any express mention of the fact at all. If during his tenure of office as President, the
Vice-President commits any of the offences or acts which expose the President to the risk of being
impeached, he will not have any kind of immunity by reason of the fact that he is either a Vice-President
or is acting as President, pro tempore. There is therefore no necessity for making any provision for it.
Mr. Naziruddin Ahmad : Mr. Vice-President, may I ask ......
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The Honourable Dr. B. R. Ambedkar : I do not submit myself to any cross examination at this stage.
Mr. Vice-Pesident : Mr. Naziruddin Ahmad may go back to his seat.
Mr. Naziruddin Ahmad : I want to draw the attention of the Honourable Dr. Ambedkar to an oversight.
Mr. Vice-President : He refuses to listen to it. What can I do ? I cannot compel him to listen.
Mr. Naziruddin Ahmad : No one can compel him. The point is that in clause (3) of article 54......
Mr. Vice-President : I am going to put the amendment to vote. Dr. Ambedkar has said that he will not
give any reply.
Mr. Naziruddin Ahmad : I hope he will reconsider the matter.
Mr. Vice-President : I have not called upon Mr. Naziruddin Ahmad to speak.
Mr. Naziruddin Ahmad : Sir, I want only to draw the attention of the House to a point which might
influence the votes.
Mr. Vice-President : Why not do so at the third reading stage ? I am going to put the amendment to
vote.
Mr. Naziruddin Ahmad : But, Sir, this is a matter of great importance.
Mr. Vice-President : You think so. May I ask you respectfully to go back to your seat ?
Mr. Naziruddin Ahmad : I shall comply with your request.
Mr. Vice-President : I shall now put amendment No. 1205 standing in the name of Mr. Naziruddin
Ahmad to vote.
The amendment was negatived.
[Amendment by Dr. Ambedkar as mentioned earlier was adopted.]
Article 54, as amended, was adopted and added to the constitution.

****

ARTICLE 55
****
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[f30] Mr. Vice-President :... Amendment No. 1224 Dr. Ambedkar.
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The Honourable Dr. B. R. Ambedkar : Sir, I move.
" That in clause (2) of article 55, for the words ' either of Parliament or ' the words ' of either House of
Parliament or of a House ' for the words ' member of Parliament or ' the words ' member of either
House of Parliament or of a House '. and for the words ' in Parliament or such Legislature, as the case
may be ' the words ' in that House ' be substituted respectively"
This is only to improve the language. There is no point of substance
in it.
****

[f31] Mr. Vice-President : The next two amendments Nos. 1232 and 1233 are disallowed as being verbal.
Amendments Nos. 1234 standing in the name of Dr. Ambedkar, 1235 and 1239 standing in the name of
Mr. Naziruddin Ahmad are of similar import and I am, therefore asking Dr. Ambedkar to move his
amendment, which seems to me the most comprehensive one.
The Honourable Dr. B. R. Ambedkar : Sir, I move :
" That in clause (4) of article 55, for the words ' or position of emolument ' wherever they occur the
words ' of profit ' be substituted."
Mr. Vice-President : Amendment No. 1235 stands in the name of Mr. Naziruddin Ahmad. Does he want
me to put this to the vote ?
Mr. Naziruddin Ahmad : No , Sir, the previous amendment will cover it.
Mr. Vice-President : What about amendment No. 1239 ?
Mr. Naziruddin Ahmad : The same consideration would apply.
(Amendment No. 1236 was not moved.)
Mr. Vice-President : Amendments Nos. 1237 and 1238 are verbal and are, therefore, disallowed.
Amendment No. 1240 stands in the name of Dr. B. R. Ambedkar. He may move it.
The Honourable Dr. B. R. Ambedkar : Sir, I move :
" That for sub-clause (a) of the Explanation to clause (4) of article 55, the following be substituted :—
'(a) he is the Governor of any State for the time being specified in Part I of the First Schedule or is a
minister either for India or for any such State, of."
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This matter has already been debated last time.

****

[f32] Mr. Vice-President : Dr. Ambedkar.
The Honourable Dr. B. R. Ambedkar (Bombay : General) : Mr. Vice-President, Sir, I regret that I cannot
accept any of the amendments which have been moved, to this article. So far as the general debate is
concerned, I think there are only two amendments which call for any reply. The first is the amendment
moved by Mr. Tahir, No. 1215. Mr. Tahir's amendment proposes that the same system of election which
has been prescribed for the President should be made applicable to the election of the Vice-President.
Now, Sir, the difference which has been made in the Draft Constitution between the system of election
to the Presidentship and the system of election for the Vice-Presidentship is based upon the functions
which the two dignitaries are supposed to discharge. The President is the Head of the State and his
powers extend both to the administration by the Centre as well as of the States. Consequently, it is
necessary that in his election, not only Members of Parliament should play their part, but the Members
of the State Legislatures should also have a voice. But when we come to the vice-President, Ms normal
functions are merely to preside over the Council of States. It is only on a rare occasion, and that too for a
temporary period, that he may be called upon to assume the duties of a President. That being so, it does
not seem necessary that the Members of the State Legislatures should also be invited to take part in the
election of the Vice-President. That is the justification why the Draft Constitution has made a distinction
in the modes of election of these two dignitaries.
The second amendment which calls for a reply is the amendment moved by Mr. Naziruddin Ahmad, No.
1219. He has suggested that the word " assembled " should be dropped. Now, the reason why the word
" assembled " has been introduced in this article is to avoid election being conducted by posting of ballot
papers. We all know that the postal system, when used for the purpose of electioneering is liable to
result in failure. Either the ballot papers posted may not reach the destination and may be lost in transit;
or it is perfectly possible for a candidate to send round his agents in order to collect the ballot papers so
that he may obtain possession of them, sign them himself and send them on without giving any
opportunity to the elector Himself to exercise his freedom in the matter of election. It is for this reason
that it was decided that the election should take place when the two Houses assemble, so as to prevent
the misuse of posting. Now, I do not think that the calling together of a meeting of the Members of
Parliament for this purpose is going to introduce in practice a difficulty, or is going to introduce any
inconvenience. After all. Members of Parliament would be meeting together for the purposes of
legislation, and it would be perfectly possible to have the election during one of those sessions. I,
therefore, submit that the original language is the more justifiable one, in view of the circumstances I
have mentioned.
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Now, Sir, with regard to Prof. K. T. Shah's amendment that the disqualifications, with regard to the VicePresident should be specified in the Constitution itself, that is a matter which I have already dealt with
when replying to a similar amendment moved by him with regard to the President, and I said that this is
a matter which could be provided for by law made by Parliament.
With regard to the suggestion which has been made both by Mr. Bharathi and Mr. Naziruddin Ahmad
about the use of the words " alternative vote", all I can say is this. If it is merely a matter of change of
language, it might be possible for the Drafting Committee at a later stage, to consider this matter. But
if—and I am not prepared to commit myself one way or the other—the alternative vote does involve
some change of substance, then I am afraid it will not be possible for us to consider this matter at any
stage at all.
Mr. Vice-President : I am now going to put the different amendments to vote, one by one.
[All the amendments except those moved by Dr. B. R. Ambedkar were negatived. Dr. Ambedkar's
amendments are mentioned earlier.]

Article 55, as amended, was adopted and added to the Constitution.

****

ARTICLE 56

****

[f33] The Honourable Dr. B. R. Ambedkar : Mr. Vice-President, Sir, I regret my inability to accept any of
the amendments that have been moved to article 50.1 should, however, like to meet some of the points
that have been made by those who have moved the amendments. Sir, the first amendment was by Prof.
Shall which laid down that provision should be made for pay and pension for the Vice-President. This is a
matter which Prof. Shah has also raised in connection with the office of the President and I had stated
my objection to making any such provision in the Constitution itself.
The Honourable Shri K. Santhanam (Madras : General) : May I point out that in Second Schedule express
provision has been made ?
The Honourable Dr. B. R. Ambedkar : Having explained my position with
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regard to that point, I shall not repeat what I have said then. Coming to sub-clause (b) of article 56,
various points have been raised. First of all a point has been raised that the words ' bribery, corruption
etc. ' should be added. Personally I do not think that any such particular phrase is necessary. Want of
confidence is a very large phrase and is big enough to include any ground such as' corruption, bribery
etc. Therefore that amendment, in my judgement, is not necessary. The second point that has been
made is that the removal of the Vice-President should be governed by the same rules as the removal of
the President viz.., that there should be a majority of two-thirds. Now, Sir, with regard to that point. I
would like to draw the attention of the House that although the Constitution speaks of Vice-President,
he really is a Chairman of the Council of States. In other words, so far as his functions are concerned, he
is merely an opposite number of the Speaker Of the House of People. Consequently in making a
comparison or comment upon the provisions contained in sub-clause (b) of article 56 those provisions
should be compared with the articles dealing with the removal of the Speaker and they are contained in
article 77(c). If this article 56(b) is compared with the article 77(c), members will find that the position is
exactly identical. The same rules which are made applicable to the removal of the Speaker are also made
applicable to the removal of the Vice-President who, as I have stated, is really another name for the
Chairman of the Council of States. Consequently, the requirement of two-thirds majority is unnecessary.
And then my friend Mr. Kamath has raised what I might call a somewhat ticklish question. He said that
sub-clause (b) of this article speaks of a majority, while when the reference is made to the House of the
People, no such phraseotogy is used. Now, the matter is quite simple. Whenever we have said that a
certain resolution has to be passed, it is understood that it has to be passed by a majority of the House.
It is only when a special majority is mentioned that a reference is made to a majority and not otherwise.
Now, I quite agree that his argument is that although we do not mention or specify any particular
majority with respect to the Council of States, we have still used the phraseotogy—passed by a majority.
Why is this distinction made ? Why is this distinction between the phraseotogy used in regard to the
Council of States and in regard to the House of the People ? Now, the difference has been made because
of the word " then " occurring there. That word " then " is important. The word " then " means all
members whose seats are not vacant. It does not mean members sitting or present and voting. It is
because of this provision, that all members who are members of Parliament and whose seats are not
vacant, that their votes also have to be counted, that we have said—passed by a majority of the then
members.
Shri H. V. Kamath : Does it mean the total number of members of the Council of States ?
The Honourable Dr. B. R. Ambedkar : Yes, The word ' then ' is necessary.
Shri H. V. Kamath : On a point of clarification. Sir. Yesterday in article 50, we used the phraseotogy '
passed by a majority ' in place of the two-thirds majority. Should we not do the same thing here to make
the meaning clearer '?
The Honourable Dr. B. R. Ambedkar : I shall explain it presently. The reason is due to the fact that we
have to use the word ' then ' which is intended to distinguish the case of members present and voting,
and members who are members of the House whose seats are not vacant, and voting.
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Shri H. V. Kamath : Am I to understand that unless otherwise specified, when you say a resolution is
passed or adopted, it means that it is by a simple majority ?
The Honourable Dr. B. R. Ambedkar : Yes. Now, coming to the point raised by my friend Mr. Tahir,
amendment No. 1266. If I understood him correctly, what he says is that the resolution of no confidence
should require to be passed by two-thirds. This may be good or it may be bad. I cannot say. All I can say
is that this provision is also on a par with the provision regarding the want of confidence in the Speaker.
There also we do not require that it should be passed by two-thirds majority or two-thirds of the
members of the House.
Then, coming to the amendment of my friend Mr. Naziruddin Ahmad, who wants that in clause (c) after
the word " term " words such as resignation etc. should be inserted. This amendment is absolutely
unnecessary, because this article does not make any provision for filling casual vacancies.
There is no necessity for making any provision for casual vacancies because under article 75, sub-clause
(1) there is always the Deputy Chairman who is there to step in whenever there is any casual vacancy.
Consequently such an amendment is unnecessary.
Sir, I hope that with this explanation, the House will accept the article as it stands.
Mr. Vice-President : I may now put the amendments, one by one to vote.
[All the amendments were negatived. Article 56 was adopted and added to the Constitution.]
****

ARTICLE 57

[f34] The Honourable Dr. B. R. Ambedkar : I am afraid Prof. K. T. Shah has not considered the matter as
fully as he ought to have before moving his amendment. The omission of the Vice-President from article
57 is a very deliberate one, because as my friend Mr. Tajarnul Husain has just now pointed out, his main
functions, which are those of the Chairman of the Council of States, have been amply provided for by
article 75 (1) where there is a Deputy Chairman who will function in his absence. It is therefore
unnecessary to introduce any such amendment in article 57.
My friend Prof. Shah said that I was really borrowing very liberally from the amendments of other
friends whenever I found that the Draft was in some way defective. I think Prof. K. T. Shah, if I may say
so, has indirectly paid me a compliment because, as Emerson has said, " A genius is the most indebted
man " and I am certainly most indebted to my friends.
Mr. Vice-President : I am now putting the amendments to vote.
The question is :
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" That in article 57, after the words ' the functions of President ' the words ' or Vice-President ' be
added. "
The amendment was negatived.
Mr. Vice-President : There are no other amendments.
The question is :
" That article 57, stand part of the Constitution. "
The motion was adopted.
Article 57 was added to the Constitution.

[Article 58 was added to the Constitution without any amendment.]

ARTICLE 59

[f35] Mr. Vice-President : Does Dr. Ambedkar wish to say anything on this amendment moved by Mr.
Tajarnul Husain ?
The Honourable Dr. B. R. Ambedkar : Yes, Sir. It might be desirable that I explain in a few words in its
general outline the scheme embodied in article 59. It is this : the power of commutation of sentence for
offences enacted, by the Federal Law is vested in the President of the Union. The power to commute
sentences for offences enacted by the State Legislatures is vested in the Governors of the State. In the
case of sentences of death, whether it is inflicted under any law passed by Parliament or by the law of
the States, the power is vested in both, the President as well as the State concerned. This is the scheme.
With regard to the amendment of my friend Mr. Tajarnul Husain, his object is that the power to
commute sentences of death permitted to the Governor should be taken away. Now, sub-clause (3)
embodies in it the present practice which is in operation under which the power of commuting the
death sentences is vested both in the Governor as well as in the President. The Drafting Committee has
not seen any very strong arguments for taking away the power from the Governor. After all, the offence
is committed in that particular locality. The Home Minister who would be advising the Governor on a
mercy petition from an offender sentenced to death would be in a better position to advise the
Governor having regard to his intimate knowledge of the circumstances of the case and the situation
prevailing in that area. It was therefore felt desirable that no harm will be done if the power which the
Governor now enjoys is left with him. There is, however, a safeguard provided. Supposing in the case of
a sentence of death the mercy petition is rejected, it is always open under the provisions of this article,
for the offender to approach the President with another mercy petition and try his luck there. I do not
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think there is any great violation of any fundamental principle involved or any inconvenience that is
likely to arise if the provisions in the draft article are retained as they are.
Mr.Vice-President : Now I will put the amendment of Mr. Tajarnul Husain to vote. The question is : "
That clause (3) of article 59 be deleted. " The amendment was negatived.
Mr. Vice-President : I shall now put article 59 to vote.
The question is :
" That article 59 stand part of the Constitution. " Article 59 was adopted and added to the Constitution.

ARTICLE 60
****

[f36] The Honourable Dr. B. R. Ambedkar (Bombay : General) : Mr. Vice-President, Sir, I am sorry that I
cannot accept either of the two amendments which have been moved to this proviso, but I shall state to
the House very briefly the reasons why I am not in a position to accept these amendments. Before I do
so, I think it is desirable that the House should know what exactly is the difference between the position
as stated in the proviso and the two amendments which are moved to that proviso. Taking the proviso
as it stands it lays down two propositions. The first proposition is that generally the authority to execute
laws which relate to what is called the Concurrent field, whether the law is passed by the Central
Legislature or whether it is passed by the Provincial or State Legislature, shall ordinarily apply to the
Province or the State. That is the first proposition which this proviso lays down. The second proposition
which the proviso lays down is that if in any particular case Parliament thinks that in passing a law which
relates to the Concurrent field, the execution ought to be retained by the Central Government,
Parliament shall have the power to do so. Therefore, the position is this ; that in all cases, ordinarily, the
executive authority so far as the Concurrent List is concerned will rest with the units, the Provinces as
well as the States. It is only in exceptional cases that the Centre may prescribe that the execution of a
Concurrent law shall be with the Centre. The amendments which have been moved are different in their
connotation. The first amendment is that the Centre should have nothing to do with regard to the
administration of a law which relates to matters placed in the Concurrent field. The second amendment
which has been moved by my Honourable Friend, Pandit Kunzru, although it does not permit the Centre
to take upon itself the execution of a law passed in the Concurrent field, is prepared to permit the
Centre issue directions, with regard to matters falling within Items 25 and 37, to the Provincial
Governments. That is the difference between the two amendments.
The first amendment really goes much beyond the present position as set out in the Government of
India Act, 1935. As Honourable Members know, even under the present Government of India Act, 1935,
it is permissible for the Central Government at least to issue directions to the Provinces, setting out the
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method and manner in which a particular law may be carried out. The first amendment I say even takes
away that power which the present Government of India Act, 1935, gives to the Centre. The amendment
of my Honourable Friend, Pandit Kunzru wishes to restore the position back to what it now found in the
Government of India Act, 1935.
Pandit Hirday Nath Kunzru : I go a little beyond that. The second part of my amendment goes beyond
any power which the Government of India now enjoy under the Government of India Act, 1935.
The Honourable Dr. B. R. Ambedkar : Well, that may be so. That I said is the position as I understand it.
Now, Sir, I will deal with the major amendment which wants to go back to a position where the Centre
will not even have the power to issue directions, and for that purpose, it is necessary for me to go into
the history of this particular matter. It must have been noticed—-and I say it merely, as a matter of fact
and without any kind of insinuation in it at all,—that a large number of members who have spoken in
favour of the first amendment are mostly Muslims. One of them, my Friend Mr. Pecker, thought that it
was a sacred duty of every Member of this House to oppose the proviso. I have no idea..........[f37]
B. Pecker Sahib Bahadur : I have not said that, Sir. I only said that it is the duty of every Member to act
according to Ins conscience.
The Honourable Dr. B. R. Ambedkar: By which I mean, I suppose that every Member who has conscience
must oppose the proviso. It cannot mean anything else. (Laughter.)
B. Pecker Sahib Bahadur : Certainly not.
The Honourable Dr. B. R. Ambedkar : Now, Sir, this peculiar phenomenon of Muslim members being
concerned in this particular proviso, as I said, has a history behind it, and I am sorry to say that my
Honourable Friend, Pandit Kunzru forgot altogether that history ; I have no doubt about it that he is
familiar with that history as I am myself.
This matter goes back to the Round Table Conference which was held in
1930. Everyone who is familiar with what happened in the Round Table Conference, which was held in
1930 will remember that the two major parties who were represented in that Conference, namely the
Muslim League and the Indian National Congress, found themselves at logger heads on many points of
constitutional importance.
One of the points on which they found themselves at logger-heads was the question of provincial
autonomy. Of course, it was realised that there could not be complete provincial autonomy in a
Constitution which intended to preserve the unity of India, both in the matter of legislation and
administration. But the Muslim League took up such an adamant attitude on this point that the
Secretary of State had to make certain concessions in order to reconcile the Muslim League to the
acceptance of some sort of responsible Government at the Centre. One of the things which the then
Secretary of State did was to introduce this clause which is contained in Section 126 of the Government
of India Act which stated that the authority of the Central Government, so far as legislation in the
concurrent field was concerned, was to be strictly limited to the issue of directions and it should not

Comment [f173]:

Draft Discussions of Ambedkar
extend to the actual administration of the matter itself. The argument was that there would have been
no objection on the part of the Muslim League to have the Centre administer a particular law in the
concurrent field if the Central Government was not likely to be dominated by the Hindus. That was so
expressly stated, I remember, during the debates in the Round Table Conference. It is because the
Muslim League Governments which came into existence in the provinces where the Muslims formed a
majority, such as for instances in the North-West Frontier Province, the Punjab, Bengal and to some
extent Assam, did not want it in the field which they thought exclusively belonged to them by reason of
their majority, that the Secretary of State held to make this concession. I have no doubt about it that
this was a concession. It was not an acceptance of the principle that the Centre should have no authority
to administer a law passed in the concurrent field. My submission therefore is that the position stated in
Section 126 of the Government of India Act, 1935, is not to be justified on principle; it is justified
because it was a concession made to the Muslims. Therefore, it is not proper to rely upon Section 126 in
drawing any support for the arguments which have been urged in favour of this amendment.
Sir, that the position stated in Section 126 of the Government of India Act was fundamentally wrong was
admitted by the Secretary of State in a subsequent legislation which the Parliament enacted just before
the war was declared. As Honourable Members will remember, Section 126 was supplemented by
Section 126-A by a law made by Parliament just before the war was declared. Why was it that the
Parliament found it necessary to enact Section 126-A ? As you will remember Section 126-A is one of the
most drastic clauses in the Government of India Act so far as concurrent legislation is concerned. It
permits the Central Government to legislate not only on provincial subjects, but it permits the Central
Government to take over the administration both of provincial as well as concurrent subjects. That was
done because the Secretary of State felt that at least in the war period, Section 126 might prove itself
absolutely fatal to the administration of the country. My submission therefore is that Section 126-A
which was enacted for emergency purposes is applicable not only for an emergency, but for ordinary
purposes and ordinary times as well. My first submission to the House therefore is this ; that no
argument that can be based on the principle of Section 126 can be valid in these days for the
circumstances which I have mentioned.
Coming to the proviso, .........[f38]
B. Pocker Sahib Bahadur : With your permission. Sir, may I just correct my learned Friend ? This
Constitution is being framed for the present Indian Union in which there is not a single province in which
the Muslims are in a majority and therefore there is absolutely no point in saying that it is the Muslim
members that are moving this amendment in the interests of the Muslim League. It is a very misleading
argument based on a misconception of fact and the Honourable Minister for Law forgets the fact that
we in the present Indian Union, Muslims as such, are not in the least to be particularly benefited by this
amendment.
The Honourable Dr. B. R. Ambedkar : I was just going to say that although that is a statement of fact
which I absolutely accept, my complaint is that the Muslim members have not yet given up the
philosophy of the Muslim League which they ought to. They are repeating arguments which were valid
when the Muslim League was there and the Muslim Provinces were there.
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They have no validity now. I cannot understand why the Muslims are repeating them. (Interruption.)
Mr. Vice-President : Order, order.
The Honourable Dr. B. R. Ambedkar : I was saying that there is no substance in the argument that we are
departing from the provision contained in Section 126 of the Government of India Act. As I said, that
section was not based upon any principle at all.
In support of the proviso, I would like to say two things. First, there is ample precedent for the
proposition enshrined so to say in this proviso. My Honourable Friend Mr. T. T. Krishnamachari has dealt
at some length with the position as it is found in various countries which have a federal Constitution. I
shall not therefore labour that point again. But I would just like to make one reference to the Australian
Constitution. In the Australian Constitution we have also what is called a concurrent field of legislation.
Under the Australian Constitution it is open to the Commonwealth Parliament in making any law in the
concurrent field to take upon itself the authority to administer. I shall just quote one short paragraph
from a well known book called " Legislative and Executive Powers in Australia " by a great lawyer Mr.
Wynes. This is what he says ::
" Lastly, there are Commonwealth Statutes. Letroy states that executive power is derived from
legislative power unless there be some restraining enactment. This proposition is true, it seems, in
Canada, where the double enumeration commits to each Government exclusive legislative powers, but
is not applicable in Australia. Where the legislative power of the Commonwealth is exclusive—-e.g., in
the case of defence—the executive power in relation to the subject of the grant inheres in the
Commonwealth, but in respect of concurrent powers, the executive function remains with the States
until the Commonwealth legislative power is exercised."
Which means that in the concurrent field, the executive authority remains with the States so long as the
Commonwealth has not exercised the power of making laws which it had. The moment it does, the
execution of that law is automatically-transferred to the Commonwealth. Therefore, comparing the
position as setout in the proviso with the position as it is found in Australia, I submit that we are not
making any violent departure from any federal principle that one may like to quote. Now, .Sir, my
second submission is that there is ample justification for a proviso of this sort, which permits the Centre
in any particular case to take upon itself the administration of certain laws in the Concurrent List. Let me
give one or two illustrations. The Constituent Assembly has passed article II, which abolishes
untouchability. It also permits Parliament to pass appropriate legislation to make the abolition of
untouchability a reality. Supposing the Centre makes a law prescribing a certain penalty, certain
prosecution for obstruction caused to the untouchables in the exercising of their civic rights. Supposing
a law like that was made, and supposing that in any particular province the sentiment in favour of the
abolition of untouchability is not as genuine and as intense nor is the Government interested in seeing
that the untouchables have all the civic rights which the Constitution guarantees is it logical, is it fair that
the Centre on which so much responsibility has been cast by the Constitution in the matter of
untouchability, should merely pass a law and sit with folded hands, waiting and watching as to what the
Provincial Governments are doing in the matter of executing all those particular laws ? As everyone will
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remember, the execution of such a law might require the establishing of additional police, special
machinery for taking down if the offence was made cognizable, for prosecution and for all costs of
administrative matters without which the law could not be made good. Should not the Centre which
enacts a law-of this character have the authority to execute it ? I would like to know it there is anybody
who can say that on a matter of such vital importance, the Centre should do nothing more than enact a
law.
Let me give you another illustration. We have got in this country the practice of child marriage against
which there has been so much sentiment and so much outcry. Laws have been passed by the Centre.
They are left to be executed by the provinces. We all know what the effect has been as a result of this
dichotomy between legislative authority resting in one Government and executive authority resting in
the other. I understand (and I think my friend Pandit Bhargava who has been such a staunch supporter
of this matter has been staling .always in this House) that notwithstanding the legislation, child
marriages are as rampant as they were. Is it not desirable that the Centre which is so much interested in
putting down these evils should have some authority for executing laws of this character ? Should it
merely allow the provinces the liberty to do what they liked with the legislation made by Parliament
with such intensity of feeling and such keen desire of putting it into effect ? Take, for instance, another
case—Factory Legislation. I can remember very well when I was the Labour Member of the Government
of India, cases after causes in which it was reported that no Provincial government or at least a good
many of them were not prepared to establish Factory Inspectors and to appoint them in order to see
that the Factory Laws were properly executed. Is it desirable that the labour legislations of the central
Government should be mere paper legislations with no effect given to them ? How can effect be given
to them unless the centre has got some authority to make good the administration of laws which it
makes ? I therefore submit that having regard to the cases which I have cited—and I have no doubt
Honourable Members will remember many more cases after their own experience—that a large part of
legislation which the centre makes in the Concurrent field remains merely a paper legislation, for the
simple reason that the Centre cannot execute its own laws. I think it is a crying situation which ought to
be rectified which the proviso seeks to do.
There is one other point which I would like to mention and it is this. Really speaking, the Provincial
Governments ought to welcome this proviso because there is a certain sort of financial anomaly in the
existing position. For the Centre to make laws and leave to provinces the administration means
imposing certain financial burdens on the provinces which is involved in the employment of the
machinery for the carrying out of those laws. When the centre takes upon itself the responsibility of the
executing of those laws, to that extent the provinces are relieved of any financial burden and I should
have thought from that point of view this proviso should be a welcome additional relief which the
provinces seek so badly. I therefore submit. Sir, that for the reasons I have given, the proviso contains a
principle which this House would do well to endorse. (Cheers).
[All 4 amendments were negatived. Article 60 was adopted without any amendment and added to the
Constitution.]
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ARTICLE 61

[f1] Mr. Vice-President: Dr. Ambedkar.
Shri Lakshminarayan Sahu : (Orissa : General) : Sir, this is a very important article on which I would like
to......
Mr. Vice-President : I know there are many Members who would like to speak on this article, but the
time at the disposal of the House is extremely limited and I also feel that it has been sufficiently debated
on.
Shri Lakshminarayan Sahu: But, Sir............
Mr. Vice-President: Kindly do not try to over-rule the Chair. Dr. Ambedkar.
The Honourable Dr. B. R. Ambedkar: Mr. Vice-President, Sir, I am sorry I cannot accept any of the
amendments which have been tabled, either by Mr. Baig or Mr. Tahir or Prof. K. T. Shah. In reply to the
point that they have made in support of the amendments they have moved, I would like to state my
position as briefly as I can.
Mr. Mahboob Ali baig's amendment falls into two parts. The first part of his amendment seeks to fix the
number of the Cabinet Ministers. According to him they should be fifteen. The second part of his
proposition is that the Members of the Cabinet must not beappointed by the Prime Minister or the
President on the advice of the Prime Minister but should be chosen by the House by proportional
representation.
Now, Sir, the first part of his amendment is obviously impracticable. It is not possible at the very outset
to set out a fixed number for the Cabinet. It may be that the Prime Minister may find it possible to carry
on the administration of the country with a much less number than fifteen. There is no reason why the
Constitution should burden him with fifteen Ministers when he does not want as many as are fixed by
the Constitution. It may be that the business of the Government may grow so enormously big that
fifteen may be too small a number. There may be the necessity of appointing more members than
fifteen. There again it will be wrong on the part of the Constitution to limit the number of Ministers and
to prevent him from appointing such number as the requirements of the case may call upon to do so.
With regard to the second amendment, namely, that the Ministers should not
he appointed by the President on the advice of the Prime Minister, but should be chosen by
preportional representation, I have not been able to understand exactly what is the underlying purpose
he has in mind. So far I was able to follow his arguments, he said the method prescribed in the Draft
Constitution was undemocratic. Well, I do not understand why it is undemocratic to permit a Prime
Minister, who is chosen by the people, to appoint Ministers from a House which is also chosen on adult
suffrage, or by people who are chosen on the basis of adult suffrage. I fail to understand why that
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system is undemocratic. But I suspect that the purpose underlying his amendment is to enable
minorities to secure representation in the Cabinet. Now if that is so, I sympathise with the object he has
in view, because I realise that a great deal of good administration, so to say, depends upon the fact as to
in whose hands the administration vests. If it is controlled by a certain group, there is no doubt about it
that the administration will function in the interests of the group represented by that particular body of
people in control of administration. Therefore, there is nothing wrong in proposing that the method of
choosing the Cabinet should be such that it should permit members of the minority communities to be
included in the cabinet. I do not think that that aim is either unworthy or there is something in it to be
ashamed of. But I would like to draw the attention of my friend, Mr. Mahboob Ali Baig, that his purpose
would be achieved by an addition which the Drafting Committee proposes to make of a schedule which
is called Schedule 3-A. It will be seen that we have in the Draft Constitution introduced one schedule
called Schedule 4 which contains the Instrument of Instructions to the Governor as to how he has to
exercise his discretionary powers in the matter of administration. We have analogous to that, decided to
move an amendment in order to introduce another schedule which also contains a similar Instrument of
Instructions to the President. One of the clauses in the proposed Instrument of Instruction will be this :
" In making appointment to his Council of Ministers, the President shall use his best endeavours to
select his Ministers in the following manner, that is to say, to appoint a person who has been found by
him to be most likely to command a stable majority in Parliament as the Prime Minister, and then to
appoint on the advice of the Prime Minister those persons, including so far as practicable, members of
minority communities, who will best be in a position collectively to command the confidence of
Parliament."

I think this Instrument of Instructions will serve the purpose, if that is the purpose which Mr. Mahboob
Ali Baig has in his mind in moving his amendment. I do not think it is possible to make any statutory
provision for the inclusion of members of particular communities in the cabinet. That, I think, would not
be possible, in view of the fact that our Constitution, as proposed, contains the principle of collective
responsibility, and there is no use foisting upon the Prime Minister a colleague simply because he
happens to be the member of a particular minority community, but who does not agree with the
fundamentals of the policy which the Prime Minister and his party have committed themselves to.
Coming to the amendment of my friend, Mr. Tahir, he wants to lay down that the President shall not be
bound to accept the advice of the Ministers where he has discretionary functions to perform. It seems
to me that Mr. Tahir has merely bodily copied Section 50 of the Government of India Act before it was
adopted. Now, the provision contained in Section 50 of the Government of India Act as it originally
stood was perfectly legitimate, because under that Act the Governor-General was by law and statute
invested with certain discretionary functions, which are laid down in Sections 11,12,19 and several other
parts of the Constitution. Here, so far as the Governor-General is concerned, he has no discretionary
functions at all. Therefore, there is no case which can arise where the President would be called upon to
discharge his functions without the advice of the Prime Minister or his cabinet. From that point of view
the amendment is quite unnecessary. Mr. Tahir has failed to realise that all that the President will have
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under the new Constitution will be certain prerogatives but not functions and there is a vast deal of
difference between prerogatives and functions as such.
Under a parliamentary system of Government, there are only two prerogatives which the King or the
Head of the State may exercise. One is the appointment of the Prime Minister and the other is the
dissolution of Parliament. With regard to the Prime Minister it is not possible to avoid vesting the
discretion in the President. The only other way by which we could provide for the appointment of the
Prime Minister without vesting the authority or the discretion in the President, is to require that it is the
House which shall in the first instance choose its leader, and then on the choice being made by a motion
or a resolution, the President should proceed to appoint the Prime Minister.
Mr. Mohd. Tahir : On a point of order, how will it explain the position of the Governors and the
Ministers of the State where discretionary powers have been allowed to be used by the Governors ?
The Honourable Dr. B. R. Ambedkar: The position of the Governor is exactly the same as the position of
the President, and I think I need not over-elaborate that at the present moment because we will
consider the whole position when we deal with the State Legislatures and the Governors. Therefore, in
regard to the Prime Minister, the other thing is to allow the House to select the leader, but it seems that
that is quite unnecessary. Supposing the Prime Minister made the choice of a wrong person either
because he had not what is required, namely, a stable majority in the House, or because he was a
persona non-grata with the House : the remedy lies with the House itself, because the moment the
Prime Minister is appointed by the President, it would bepossible for the House or any Member of the
House, or a party which is opposed to the appointment of that particular individual, to table a motion of
no-confidence in him and get rid of him altogether if that is the wish of the House. Therefore, one way is
as good as the other and it is therefore felt desirable to leave this matter in the discretion of the
President.
With regard to the dissolution of the House there again there is not any definite opinion so far as the
British constitutional lawyers are concerned. There is a view held that the President, or the King, must
accept the advice of the Prime Minister for a dissolution if he finds that the House has become
recalcitrant or that the House does not represent the wishes of the people. There is also the other view
that notwithstanding the advice of the Prime Minister and his Cabinet, the President, if he thinks that
the House has ceased to represent the wishes of the people, can suo moto and of his own accord
dissolve the House.
I think these are purely prerogatives and they do not come within the administration of the country and
as such no such provision as Mr. Tahir has suggested in his amendment is necessary to govern the
exercise of the prerogatives.
Now, Sir, I come to the amendments of Prof. K. T. Shah. It is rather difficult for me to go through his long
amendments and to extract what is really the summun bonum of each of these longish paragraphs. I
have gone through them and I find that Prof. K. T. Shah wants to propose four things. One is that he
does not want the Prime Minister, at any rate by statute. Secondly, he wants that every Minister on his
appointment as Minister should come forward and seek a vote of confidence of the Legislature. His third
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proposition is that a person who is appointed as a Minister, if he does not happen to be an elected
Member of the House at the time of his appointment, must seek election and be a Member within six
months. His fourth proposition is that no person who has been convicted of bribery and corruption and
so on and so forth shall be appointed as a Minister.
Now, Sir, I shall take each of these propositions separately. First, with regard to the Prime Minister, I
have not been able to understand why, for instance. Prof. K. T. Shah thinks that the Prime Minister
ought to be eliminated. If I understood him correctly, he thought that he had no objection if by
convention a Prime Minister was retained as part of the executive. Well, if that is so, if Prof. K. T. Shah
has no objection for convention to create a Prime Minister, I should have thought there was hardly any
objection to giving statutory recognition to the position of the Prime Minister.
In England, too, as most students of constitutional law will remember, the Prime Minister was an office
which was recognised only by convention. It is only in the latter stages when the Act to regulate the
salaries of the Ministers of Cabinet was enacted. I believe in 1939 or so, that a statutory recognition was
given to the position of the Prime Minister. Nonetheless, the Prime Minister existed.
I want to tell my friend Prof. K. T. Shah that his amendment would be absolutely fatal to the other
principle which we want to enact, namely collective responsibility. All Members of the House are very
keen that the Cabinet should work on the basis of collective responsibility and all agree that that is a
very sound principle. But I do not know how many Members of the House realise what exactly is the
machinery by which collective responsibility is enforced. Obviously, there cannot be a statutory remedy.
Supposing a Minister differed from other Members of the Cabinet and gave expression to his views
which were opposed to the views of the Cabinet, it would be hardly possible for the law to come in and
to prosecute him for having committed a breach of what might be called collective responsibility.
Obviously, there cannot be a legal sanction for collective responsibility. The only sanction through which
collective responsibility can be enforced is through the Prime Minister. In my judgement collective
responsibility is enforced by the enforcement of two principles. One principle is that no person shall be
nominated to the Cabinet except on the advice of the Prime Minister. Secondly, no person shall be
retained as a member of the cabinet if the Prime Minister says that he shall be dismissed. It is only when
Members of the Cabinet both in the matter of their appointment as well as in the matter of their
dismissal are' placed under the Prime Minister, that it would be possible to realise our ideal of collective
responsibility. I do not see any other means or any other way of giving effect to that principle.
Supposing you have no Prime Minister, what would really happen ? What would happen is this, that
every Minister will be subject to the control or influence of the President. It would be perfectly possible
for the President who is not ad idem with a particular Cabinet, to deal with each Minister separately,
singly, influence them and thereby cause disruption in the Cabinet. Such a thing is not impossible to
imagine. Before collective responsibility was introduced in the British Parliament you remember how
the English King used to disrupt the British Cabinet. He had what was called a Party of King's Friends
both in the cabinet as well as in Parliament. That sort of thing was put a stop to by collective
responsibility. As I said, collective responsibility can be achieved only through the instrumentality of the
Prime Minister. Therefore, the Prime Minister is really the keystone of the area of the Cabinet and
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unless and until we create that office and endow that office with statutory authority to nominate and
dismiss Ministers there can be no collective responsibility.
Now, Sir, with regard to the second proposition of my friend Prof. K. T. Shah that a Minister on
appointment should seek a vote of confidence. I am sure that Prof. K. T. Shah will realise that there is no
necessity for any such provision at all. It is true that in the early history of the British Cabinet every
person who, notwithstanding the fact that he was a Member of Parliament, if he was appointed a
Minister, was required to resign his seat in Parliament and to seek re-election because it was felt that a
person if he is appointed a Minister will likely to be under the influence of the Crown and do things in a
manner not justified by public interest. The British themselves have now given up that system; by a
statute they abrogated that rule and no person or Member of Parliament who is appointed a Minister is
now required to seek re-election. That provision, therefore, is quite unnecessary. As I explained a little
while ago, if the Prime Minister does happen to appoint a Minister who is not wortby of the post, it
would be perfectly possible for the Legislature to table a motion of no confidence either in that
particular Minister or in the whole Ministry and thereby get rid of the Prime Minister or of the Minister
if the Prime Minister is not prepared to dismiss him on the call of the Legislature. Therefore, my
submission is that the second proposition of Prof. K. T. Shah is also unnecessary.
With regard to his third proposition, viz., that if a person who is appointed a member of the Cabinet is
not a member of the Legislature, he must become a member of the Legislature within six months, I may
point out that this has been provided for in article 62(5). This amendment is therefore unnecessary.
His last proposition is that no person who is convicted may be appointed a Minister of the State. Well, so
far as his intention is concerned, it is no doubt very laudable and I do not think any Member of this
House would like to differ from him on that proposition. But the whole question is this: whether we
should introduce all these qualifications and disqualifications in the Constitution itself. Is it not desirable,
is it not sufficient that we should trust the Prime Minister, the Legislature and the public at large
watching the actions of the Ministers and the actions of the Legislature to see that no such infamous
thing is done by either of them ? I think this is a case which may eminently be left to the good-sense of
the Prime Minister and to the good sense of the Legislature with the general public holding a watching
brief upon them. I therefore say that these amendments are unnecessary.
Shri H. V. Kamath : I am afraid Dr. Ambedkar has lost sight of amendment No. 47 in List IV of the fifth
Week.
Mr. Vice-President : He is not bound to reply to everything. The 'reply to that amendment has been
given by Mr. Tajarnul Husain.
The Honourable Dr. B. R. Ambedkar : That does not require any reply. All that has to be left to the Prime
Minister.
Mr. Vice-President : I will now put the amendments, one by one, to vote.
[All 5 amendments were negatived. Article 61 was adopted and added to the Constitution.]
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****

ARTICLE 62

Mr. Vice-President : (Dr. H. C. Mookherjee) : We shall now resume discussion of article 62.
(Amendments Nos. 1310 and 1311 were not moved.) Nos. 1312 and 1329 are of similar import. No.
1329 may be moved. Dr. Ambedkar.
[f2] The Honourable Dr. B. R. Ambedkar : (Bombay : General) : Sir,
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I move:
" That after clause (5) of article 62 the following new clause he inserted
' (5) (a) In the choice of his Ministers and the exercise of his other functions under this Constitution, the
President shall be generally guided by the instructions set out in Schedule III-A, but the validity of
anything done by the President shall not be called in question on the ground that it was done otherwise
than in accordance with such instructions.' "

****

[f3] Shri Mahavir Tyagi : .. .Then there is the amendment of Prof. Shah in which he says that Ministers
should know the English language for ten years, and Hindi after the next ten years. I happen to be an
anarchist by faith so far as literacy is concerned, I do not believe in the present-day education. I am
opposed to the notion of literacy also, even though it has its own value. If I were a boy now, I would
refuse to read and write. As it was, I practically refused to read and write and .hence I am a semiliterate. The majority in India are illiterate persons. Why should they be denied their share in the
administration of the country ? I wonder, why should literacy be considered as the supreme
achievement of men. Why should it be made as the sole criterion for entrusting the governance of a
country to a person, and why Art, Industry, Mechanics, Pbysique or Beauty be not chosen as a better
criterion. Ranjit Singh was not literate. Shivaji was not literate. Akbar was not much of a literate. But all
of them were administering their States very well. I submit. Sir, that we should not attach too much
importance to literacy. I ask Dr. Ambedkar, does he ever write ? Probably he has got writers to write for
him and readers to read to him. I do not see why Ministers need read and write. Whenever they want to
write anything, they can use typists. Neither reading nor writing is necessary. What is necessary is
initiative, honesty, personality, integrity, intelligence and sincerity. These are the qualifications that a
man should have to become a Minister. It is not literacy which is important.
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Shri H. V. Kamath : Does my redoubtable friend want to keep India as illiterate as she is today ?
The Honourable Dr. B. R. Ambedkar : Have you any conscientious objection against literacy ?
Shri Mahavir Tyagi: No, Sir.
****

[f4] The Honourable Dr. B. R. Ambedkar: Mr. Vice-President, of the amendments that have been moved I
am prepared to accept amendment No. 1322 and 1326 as amended by No. 71 on List V. As to the rest of
the amendments I should just like to make a sort of running commentary.
These amendments raise three points. The first point relates to the term of a Minister, the second
relates to the qualifications of a Minister and the third relates-to condition for membership of a
Cabinet.-1 shall take the first point for consideration, viz., the term of a Minister. On this point there are
two amendments, one by Mr. Pecker and the other by Mr. Karimuddin. Mr. Pecker's amendment is that
the Minister shall continue in office so long as he continues to enjoy the confidence of the House,
irrespective of other considerations. He may be a corrupt minister, he may be a bad minister, he may be
quite incompetent, but if he happened to enjoy the confidence of the House then nobody shall be
entitled to remove him from office. According to Mr. Karimuddin, the position that he has taken, if I
have understood him correctly, is just the opposite. His position seems to be that the Minister shall be
liable to removal only on impeachment for certain specified offences such as bribery, corruption,
treason and so on, irrespective of the question whether he enjoys the confidence of the House or not.
Even if a minister lost the confidence of the House, so long as there was no impeachment of that
Minister on the grounds that he has specified, it shall not be open either to the Prime Minister or the
President to remove him from office. As the Honourable House will see both these amendments are in a
certain sense inconsistent, if not contradictory. My submission is that the provision contained in subclause (2) of article 62 is a much better provision and covers both the points. Article 62, (2) states that
the ministers shall hold office during the pleasure of the President. That means that a Minister will be
liable to removal on two grounds. One ground on which he would be liable to dismissal under the
provisions contained in sub-clause (2) of article 62 would be that he has lost the confidence of the
House, and secondly, that his administration is not pure, because the word used here is " pleasure ". It
would be perfectly open under .that particular clause of article 62 for the President to call for the
removal of a particular Minister on the ground that he is guilty of corruption or bribery or maladministration, although that particular Minister probably is a person who enjoyed the confidence of
the House. I think Honourable Members will realise that the tenure of a Minister must be subject not
merely to one condition but to two conditions and the two conditions are purity of administration and
confidence of the House. The article makes provision for both and therefore the amendments moved by
my Honourable Friends, Messrs. Pocker and Karimuddin are quite unnecessary.
With regard to the second point, namely, the qualifications of Ministers, we have three amendments.
The first amendment is by Mr. Mohd. Tahir. His suggestion is that no person should be appointed a
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Minister unless at the time of his appointment he is an elected member of the House. He does not admit
the possibility of the cases covered in the proviso, namely, that although a person is not at the time of
his appointment a. member of the House, he may nonetheless be appointed as a Minister in the cabinet
subject to the condition that within six months he shall get himself elected to the House. The second
qualification is by Prof. K. T. Shah. He said that a Minister should belong to a majority party and his third
qualification is that he must have a certain educational status. Now, with regard to the first point,
namely, that no person shall be entitled to be appointed a Minister unless he is at the time of his
appointment an elected member of the House. I think it forgets to take into consideration certain
important matters which cannot be overlooked. First is this.—it is perfectly possible to imagine that a
person who is otherwise competent to hold the post of a Minister has been defeated in a constituency
for some reason which, although it may be perfectly good, might have annoyed the constituency and he
might have incurred the displeasure of that particular constituency. It is not a reason why a member so
competent as that should be not permitted to be appointed a member of the cabinet on the assumption
that he shall be able to get himself elected either from the same constituency or from another
constituency. After all, the privilege that is permitted is a privilege that extends only for six months. It
does not confer a right to that individual to sit in the House without being elected at all. My second
submission is this, that the fact that a nominated Minister is a member of the cabinet, does not either
violate the principle of collective responsibility nor does it violate the principle of confidence, because if
he is a member of the Cabinet, if he is prepared to accept the policy of the Cabinet, stands part of the
Cabinet and resigns with the Cabinet, when he ceases to have the confidence of the House his
membership of the Cabinet does not in any way cause any inconvenience or breach of the fundamental
principles on which parliamentary government is based. Therefore, this qualification, in my judgement,
is quite unnecessary.
With regard to the second qualification, namely, that a member must be a member of the majority
party, I think Prof. K. T. Shah has in contemplation or believes and hopes that the electorate will always
return in the election a party which will always be in majority and another party which will be in a
minority but in opposition. Now, it is not permissible to make any such assumption. It would be perfectly
possible and natural, that in an election the Parliament may consist of various number of parties, none
of which is in a majority. How is this principle to be invoked and put into operation in a situation of this
sort where there are three parties none of which has a majority ? Therefore, in a contingency of that
sort the qualification laid down by Prof. K. T. Shah makes government quite impossible.
Secondly, assuming there is a majority party in the House, but there is an emergency and it is desired
both on the part of the majority party as well as on the part of the minority party that party quarrels
should stop during the period of the emergency, that there shall be no party Government, so that
Government may be able to meet an emergency— in that event, again, no such situation can be met
except by a coalition Government and if a coalition Government takes the place, ex bypothesi the
members of a minority party must be entitled to become members of the Cabinet. Therefore, I submit
that on both these grounds this amendment is not -a practicable amendment.
With regard to the educational qualification, notwithstanding what my friend Mr. Mahavir Tyagi has said
on the question of literary qualification, when I asked him whether in view of the fact that he expressed
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himself so vehemently against literary qualification whether he has any conscientious objection to
literary education, he was very glad to assure me that he has none. All the same, I wonder whether
there would be any Prime Minister or President who would think it desirable to appoint a person who
does not know English, assuming that English remains the official language of the business of the
Executive or of Parliament. I cannot conceive of such a thing. Supposing the official language was Hindi,
Hindustani or Urdu—whatever it is— in that event, I again find it impossible to think that a Prime
Minister would be so stupid as to appoint a Minister who did not understand the official language of the
country or of the Administration and while therefore it is no doubt a very desirable thing to bear in mind
that persons who would hold a portfolio in the Government should have proper educational
qualification, I think it is, rather unnecessary to incorporate this principle in the Constitution itself.
Now, I come to the third condition for the membership of a Cabinet and that is that there should be a
declaration of the interests, rights and properties belonging to a Minister before he actually assumes
office. This amendment moved by Prof. K. T. Shah is to some extent amended by Mr. Kamath. Now, this
is not the first time that this matter has been debated in the House. It was debated at the time when
similar amendments were moved with regard to the article dealing with the appointment and oath of
the President and I have had a great deal to say about it at that particular time and I do not wish to
repeat what I said then on this occasion. My Friend Mr. Kamath reminded me of what I said on the
occasion when the article dealing with the President was debated in this House and I do remember that
I did say that such a provision might be necessary......[f5]
Shri H. V. Kamath : May I remind Dr. Ambedkar of what exactly he said ? I am reading from the official
type-script of the Assembly Secretariat. These are his very words ::
" If any person in the government of India has any opportunity of aggrandising himself, it is either the
Prime Minister or the Ministers of State and such a provision ought to have been imposed upon them
for their tenure but not upon the President."
The Honourable Dr. B. R. Ambedkar : That is what I was saying. What I said was that such a provision
might be necessary in the case of Ministers, and my Friend Mr. Kamath also read some section from the
Factory Act requiring similar qualifications for a Factory Inspector. Now, Sir, the position that we have to
consider is this : no doubt, this is a very laudable object, namely, that the Ministers in charge should
maintain the purity of administration. I do not think anybody in this House can have any quarrel over
that matter. We all of us are interested in seeing that the administration is maintained at a high level,
not only of efficiency but also of purity. The question really is this : what ought to be the sanctions for
maintaining that purity ? It seems to me there are two sanctions. One is this, namely, that we should
require by law and by Constitution,—if this provision is to be effective—not only that the Ministers
should make a declaration of their assets and their liabilities at the time when they assume office, but
we must also have two supplementary provisions. One is that every Minister on quitting office shall also
make a declaration of his assets on the day on which he resigns, so that everybody who is interested in
assessing whether the administration was corrupt or not during the tenure of his office should be able
to see what increase there is in the assets of the Minister and whether that increase can be accounted
for by the savings which he can make out of his salary. The other provision would be that if we find that
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a Minister's increases in his assets on the day on which he resigns are not explainable by the normal
increases due to his savings, then there must be a third provision to charge the Minister for explaining
how he managed to increase his assets to an abnormal degree during that period. In my judgement, if
you want to make this clause effective, then there must be three provisions as I stated. One is a
declaration at the outset; second is a declaration at the end of the quitting of this office; thirdly,
responsibility for explaining as to how the assets have come to be so abnormal and fourthly, declaring
that to be an offence, followed up by a penalty or by a fine. The mere declaration at the initial
state......[f6]
Mr. Naziruddin Ahmad : How could you trace or check invisible assets or secret assets ?
The Honourable Dr. B. R. Ambedkar : The whole thing is simply good for nothing, so to say. It might still
be possible, notwithstanding this amendment for the Minister to arrange the transfer of his assets
during the period in such a manner that nobody might be able to know what he has done and therefore,
although the object is laudable, the machinery provided is very inadequate and I say the remedy might
be worse than the disease.
Shri H. V. Kamath: May I, Sir, presume that Dr. Ambedkar at least accepts the amendment in principle
and that he has not resiled from the view which he propounded the other day, that he has not
recanted,?
The Honourable Dr. B. R. Ambedkar: I do not resile from my view at all. All I am saying is that the remedy
provided is very inadequate and not effective, and therefore, I am not in a position to accept it.
Prof. Shibban Lal Saksena: Make it more comprehensive.
The Honourable Dr. B. R. Ambedkar : I cannot do it now. It was the business of those who move the
amendment to make the thing foolproof and knave-proof, but they did not.
Now, Sir, I was saying that nobody has any objection, nobody quarrels with the aim and object which is
behind this amendment. The question is, what sort of sanction we should forge. As I said, the legal
sanction is inadequate. Have we no other sanction at all ? In my judgement, we have a better sanction
for the enforcement of the purity of administration, and that is public opinion as mobilised and focussed
in the Legislative Assembly. My Honourable Friend. Mr. H. V. Kamath cited the illustration of the Factory
Act. The reason why those disqualifications had been introduced in the case of the Factory Inspector is
because public opinion cannot touch him, but public opinion is every minute glowing, so to say, against
the Ministry, and if the House so desires at any time, it can make itself felt on any particular point of
maladministration and remove the Ministry; and my submission, therefore, is that there is far greater
sanction in the opinion and the authority of the House to enforce purity of administration, so as to
nullify the necessity of having an outside legal sanction at all.
Shri Tokanath Misra (Orissa: General): Is that not a more impossible task ?
The Honourable Dr. B. R. Ambedkar : Democracy has to perform many more impossible tasks. If you
want democracy, you must face them.
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Now, Sir, I come to the amendment of my Honourable Friend, Mr. Naziruddin Ahmad. He wants the
deletion of the latter part of the amendment which I moved. His objection was that if the latter part of
my amendment remained, it would nullify the earlier part of my amendment, namely, the obligation of
the Minister to follow the directions given in the Instrument of Instructions. Yes, theoretically that is so.
There again the question that arises is this. How are we going to enforce the injunctions which will be
contained in the Instrument of Instructions ? There are two ways open. One way is to permit the court
to enquire and to adjudicate upon the validity of the thing. The other is to leave the matter to the
legislature itself and to see whether by a censure motion or a motion of no confidence, it cannot compel
the Ministry to give proper advice to the President and impeachment to see that the President follows
that advice given by the Ministry. In my judgement, the latter is the better way of effecting our purpose
and it would be unfair, inconvenient, if everything done in the House is made subject to the jurisdiction
of the court, so that any recalcitrant Member may run to the Supreme Court and by a writ of injunction
against the Speaker prevent him from carrying on the business of the House, unless that particular
matter is decided either by the Supreme Court or the High Court as the case may be. It seems to me that
that would be an intolerable interference in the work of the Assembly. Even in England the Parliament is
not subject to the authority of the Court in matters of procedure and in the conduct of its own business
and I think that is a very sound rule which we ought to follow, especially when it is perfectly possible for
the House to see that the 'Instrument of Instructions is carried out in the terms in which it is intended by
the President and by the Ministry. Sir, I oppose this amendment.
Prof. Shibban Lal Saksena : What about nominated members being in the Cabinet ?
The Honourable Dr. B. R. Ambedkar: I have dealt with that. Mr. Vice-President : I shall now put the
amendments one by one to vote.
(Amendments which were adopted are give below:—
(Amendments by Dr. Ambedkar)
(1)" That after clause (5) of article 62, the following new clause be inserted—
' 5 (a) In the choice of his Ministers and the exercise of his other functions under this Constitution, the
President shall be generally guided by the Instructions set out in Schedule III-A, but the validity of
anything done by the President shall not be culled in question on the ground that it was done otherwise
than in accordance with such instructions.' "
(2) " That in clause (3) of article 62, after the word ' Council ' the words ' of Minister ' be inserted.
Amendment No. 1326 as amended by amendment No. 71 of List V as further amended by Shri
Krishnamachari and Shri Kamath.
" That in clause (5) of article 62, for the words ' for any period of six consecutive months, is ' the words '
from the date of his appointment is for a period of six consecutive months ', he substituted."
[Article 62, as amended was adopted and added to the Constitution.]
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****

ARTICLE 66

[f7] The Honourable Dr. B. R. Ambedkar (Bombay : General) : I do not accept any of the amendments,
nor do I think that any reply is called for.
Mr. Vice-President : I shall now put the amendments one by one to vote. Amendment No. 1358. The
question is:
" That in article 66 the words ' and two Houses to be known respectively as the council of State ' be
deleted."
The amendment was negatived.
Mr. Vice-President : amendment No. 1356. The question is :
" That in article 66 for the words ' There shall be a Parliament for the Union which ' the words ' The
Legislature of the Union shall be called the Indian National Congress and ' he substituted."
The amendment was negatived.

Mr. Vice-President : Amendment No. 1357. The question is : " That in article 66, the words ' The
President and ' be deleted."
The amendment was negatived.

Mr. Vice-President: The question is :
" That article 66 stand part of the constitution."
The motion was adopted.
Article 66 was added to the constitution.

ARTICLE 67
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Mr. Vice-President : We next come to article 67. The motion is :
" That article 67 form part of the Constitution."
Shri L. Krishnaswami Bharathi (Madras : General) : Mr. Vice-President, I have an humble suggestion to
make in the matter of procedure when we deal with this article. You will be pleased to see that this
article relates to the composition of the Houses of Parliament, the two Houses, namely, the Council of
states and the House of the People. It contains nine clauses, and I would suggest that in the interest of
clarity of discussion, this article may be split up into three parts : one relating to the composition of the
council of states—clauses (1) to (4); clauses (5) to (7) relate to the composition of the House of the
People, clauses (8) and (9) are consequential, relating to both the Houses, regarding the census and the
effect on the enumeration of the census.
I talked this matter over with Dr. Ambedkar and he himself said that he had marked it like that in his
book, and that he proposed to make certain changes of transposition during the third reading. It may
not be therefore quite possible straightway to split it at present, but I would request you to have all the
amendments to the Council of States, clauses (1) to (4), taken together and discussions may be
concentrated regarding them first, and the article may be kept open for amendments. After the
discussion is over, you may put the whole clause together. All this I suggest in the interest of clarity so
that when Honourable Members deal with the Council of States they may confine their discussion on it
and later on they may concentrate their discussion on the part of the article relating to the House of the
People.
Mr. Vice-President : Have you anything to say, Dr. Ambedkar, regarding this matter, namely, the
suggestion of Mr. Bharathi ?
The Honourable Dr. B. R. Ambedkar: I am quite agreeable to the suggestion for the purpose of
facilitating discussion.
Mr. Vice-President : Then we can take up the amendments in their particular order.

****

[f8] The Honourable Dr. B. R. Ambedkar: Sir, I move:
"That for clause (1) of article 67, the following be substituted: '
(1) The Council of States shall consist of not more than two hundred and fifty members of whom—
(a) twelve members shall be nominated by the President in the manner provided in clause (2) of this
article; and
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(b) the remainder shall be representatives of the States.' "
The only important thing is that the number fifteen has been brought down to twelve.
(Amendment Nos. 1371, 1373 and 1374 were not moved.)

****

[f9] Mr. Vice-President : There are three amendments which may be considered together, amendments
numbers 1371, 1373 and 1374. Of these, the first seems to be the most comprehensive and may be
moved.
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Amendments Nos. 1371, 1373 and 1374 were not moved.
Amendments Nos. 1375 and 1376. Amendment No. 1375 may be moved. Amendment No. 1376 is
idential with amendment No. 1375, so I am not going to put it to vote. Amendment No. 1375, Dr.
Ambedkar.
The Honourable Dr. B. R. Ambedkar: Mr. Vice-President, Sir,
I beg to move:
"That the proviso to clause (1) of article 67 be deleted."
With your permission. Sir, may I also move amendment No. 1378 ? It is in
substitution of this proviso.
Mr. Vice-President: Yes.
The Honourable Dr. B. R. Ambedkar: Sir, I beg to move:
"That the following new clause be added after clause (1) of article 67: ' (1a) The allocation of seats to
representatives of the States in the Council of States shall be in accordance with the provisions in that
behalf contained in Schedule III-B.' "

****

[f10] Mr. Vice President : Amendment No. 1380 standing in the name of Dr. Ambedkar.
The Honourable Dr. B. R. Ambedkar: Mr. Vice-President, Sir,
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I move:
" That for clause (2) of article 67, the following be substituted :
' (2) The members to be nominated by the President under sub-clause (a) of clause (1) of' this article
shall consist of persons having special knowledge or practical experience in respect of such matters as
the following, namely:
Letters, art, science and social services.' "
[f11] Mr. Vice-President: Dr. Ambedkar.
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The Honourable Dr. B. R. Ambedkar : Mr. Vice-President, I am agreeable to amendments Nos. 1369,
1375, 1378, 1380, 1400 and 1403. With regard to the last two amendments (Nos. 14(X) and 1403) those
are also covered by an amendment moved by Mr. Mahboob Ali baig. It is amendment No. 1407. I would
have been glad to accept that amendment but unfortunately, on examining the text of that amendment,
I find that it does not fit in with the generality of the language used in clause (3) of article 67. That is the
only reason why I prefer to accept amendment No. 1403, because the language fits in properly with the
language of the article.
With regard to the other amendments, I think there are only three which call for special consideration.
One is an amendment by Mr. Kunhiraman. The aim and object......[f12]
Mr. Vice-President : It was not moved.
The Honourable Dr. B. R. Ambedkar : Then I do not think I need say anything about it. There remain only
two—one is the amendment of Mr. Kunzru. He was very naturally considerably agitated over the proviso
which stood in the Draft Constitution and which provided for the 40 per cent representation to
representatives of the States. I think it is desirable that I should clear the ground and explain what
exactly was the reason why this proviso was introduced and what is the present position. It is quite true
that in the Government of India Act, it was provided that although the States population formed onequarter of the total population of India as it then stood in the Tower House, the States got
representation which was one-third of the total and in the council of States they got two-fifths
representation which was 40 per cent. That is not one origin as to why this proviso was introduced in
the Draft Constitution. I should therefore like to go back and give the history of this clause.
Members of the House will remember that this House had appointed a Committee known as the Union
Powers Committee. That Committee recommended a general rule of representation, both for people in
British India as well as people in the Indian States and the rule was this : That there should be one seat
for every million up to five millions, plus one seat for every additonal two millions. As I said, this was to
be a rule to be applicable both to the provinces as well as the States. But when the report of the Union
Powers Committee came before the Constituent Assembly for consideration, it was found that the
representatives of the States had moved a large number of amendments to this part of the report of the
Union Powers Committee. Great many negotiations took place between the representatives of Indian
provinces and the representatives of the Indian States. Consequently, if Honourable Members will refer
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to the debates of the Constituent Assembly for 31st July 1947, my friend and colleague, Mr.
Gopalaswami Ayyangar, who moved the adoption of the report of the Union Powers Committee, moved
an amendment that the States representation shall not exceed 40 per cent. Now that rule had to be
adopted or introduced in the Draft Constitution. So far as I have been able to examine the proceedings, I
believe that this proviso of granting the States 40 per cent representation was introduced not so much
with the aim of giving them weightage but because the number of States was so many that it would not
have been possible to give representation to every State who wanted to enter the Union unless the total
of the representation granted to the States had been enormously increased. It is in order to bring them
within the Union that this proviso was introduced. We find now that the situation has completely
changed. Some States have merged among themselves and formed a larger Union. Some States have
been integrated in British Indian provinces, and a few States only have remained in their single
individual character. On account of this change, it has not become as necessary as it was in the original
State of affairs to enlarge the representation granted to the States, because those areas which are now
being integrated in the British Indian provinces do not need separate representation. They will be
represented through the provinces. Similarly, the States which have merged would not need separate
representation each for itself. The totality of representation granted to the merged States would be the
representation which would be shared by every single unit which originally stood atoof. Consequently,
in the amendment which I have introduced, and which speaks of Schedule 3-A, which unfortunately is
not before the House, but will be introduced as an amendment when we come to the schedules, what is
proposed to be done is this :
We have removed this 40 per cent ratio granted to the States and there will be equality of
representation in the Upper Chamber, both to the Indian States us well as to the Provinces, and lamina
position to give some figures, which although they are not exact for the moment, are sufficient to give a
picture of what is likely to be the contents of Schedule 3-A.
According to Schedule 3-A, the Provinces will have 141 seats. The Chief Commissioners' Provinces will
have two and the States will have seventy altogether. Consequently, the total of elected members to the
Upper Chamber will be 213. Add to that twelve nominated seats. That would bring the total to 225. Our
clause, as amended, says that the total strength of the Council of States shall not exceed 250. You will
thus see that the allocation of seats which it is proposed to make in Schedule 3-A satisfies two
conditions, in the first place it removes weightage and secondly, it brings the total of the House within
the maximum that has been prescribed by the amendment that I have made. I think the House will find
that this is a very satisfactory position.
Pandit Hirday Nath Kunzru : May I ask my Honourable Friend whether the States in Part III of the first
Schedule have been represented in accordance with their population ?
The Honourable Dr. B. R. Ambedkar : Yes, everybody will now get population ratio.
Then I come to the second amendment—No. 1377 by Prof. K. T. Shah. Prof. K. T. Shah proposes that
there should be a council of the representatives of agriculture, industry, commerce and other special
interests created by statute. It will be a permanent body of people. The States shall be required to give
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them salaries, allowances, and the duty of this council, as proposed by Prof. K. T. Shah, is that it shall
have the statutory duty of giving advice to Government, and the Government will have the statutory
obligation of consulting this body, and it shall not be permissible for the Government, I take it, to
introduce any measure which, on the face of it, does not bear the endorsement that the statutory body
has been consulted with regard to the contents of that Bill. I believe that is the purpose of Prof. K. T.
Shah's amendment.
There are various objections to this. In the first place anyone who has held any portfolio in the
Government of India or in the Provincial Governments will know that this is the normal method which
the Government of India and the Provincial Governments adopt before they finalise their legislative
measures : there is no proposal brought forth by the Government of India in .which the Government of
India has not taken sufficient steps to consult organised opinion dealing with that particular matter. It
seems to me that his provision which is a matter of common course is hardly necessary to be put in the
Constitution. I therefore, think, that from that point of view it is unnecessary.
Then I should like to tell the House that it is proposed that at a later stage I should bring in an
amendment which would permit the President to nominate three persons, either to the Council of
States or to the House of the People, who shall be experts with regard to any matter which is being dealt
with by any measure introduced by Government. If it is a matter of commerce, some person who has
knowledge and information and who is an expert in that particular branch of the subject dealt with by
the Bill, will be appointed by the President either to the Council of States- or to the Tower House. He
shall continue to be a member of the Legislature until the Bill is disposed of, he shall have the right to
address the House, but he shall not have the right to vote. It is through that amendment that the
Drafting Committee proposes to introduce into the House such expert knowledge as the Legislature at
any particular moment may require. That justifies, as I said, the rejection of Prof. K. T. Shah's
amendment; and also the other amendments which insisted that the other clauses of this article
requiring that agriculture, industry and so on be also represented, become unnecessary. Because,
whenever any such expert assistance is necessary, this provision will be found amply sufficient to carry
out that particular purpose. Honourable members might remember that in the 1919 Act when Diareby
was introduced in the Provinces, a similar provision was introduced in the then Government of India Act,
which permitted Provincial Governors to nominate experts to the House to deal with particular
measures. Sir, I suppose and I believe that this particular proposal, which I shall table before the House
through an amendment, will be sufficient to meet the requirements of the case.
Shri R. K. Sidhwa: Will the nomination clause remain ?
The Honourable Dr. B. R. Ambedkar : Yes.
Mr. Vice-President : I shall now put amendment No. 1379 to vote.
"That for clause (1) of article 67, the following he substituted:
‘ (1) The Council of States shall consist of not more than two hundred and fifty members of whom—
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(a) twelve members shall be nominated by the President in the manner provided in clause (2) of this
article; and
(b) the remainder shall be representative of the States.' "
The amendment was adopted.

****

[f13] Mr. Vice-President: I shall put amendment No. 1375, standing in the name of Dr. Ambedkar, to
vote. It reads.
"That the proviso to clause (1) of article 67 be deleted."
Shri L. Krishnaswami Bharathi: On a point of Order, Sir, Amendment No.
1375 is out of order in view of the fact that we have already adopted amendment No. 1369 which is a
substitution of the clause including the proviso. The proviso has been omitted now by the acceptance of
the new clause. There is no point in having an amendment about something which is not in existence.
Mr. Vice-President: Then I shall not put it to vote.
[Five amendments as shown below were adopted, 23 amendments were negatived.]

Amendment No. 1378:
"That the following new clause he added after clause (1) of article 67: ' (1-a) The allocation of seats to
representatives of the States in the Council of States shall be in accordance with the provisions in that
behalf contained in Schedule III-B.' "

The amendment was adopted.

Amendment No. 1380. (by Dr. B. R. Ambedkar)
" That for clause (2) of article 67, the following be substituted : l
' (2) The members to be nominated by the President under sub-clause (a) of Clause
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(1) of this article shall consist of persons having special knowledge or practical experience in respect of
such matters as the following, namely:
' Letters, art, science and social services.' "
The amendment was adopted.

Amendment No. 1400.
" That at the end of sub-clause (a) of clause (3) of article 67. the following words be added:
' in accordance with the system of proportional representation by means of the single transferable vote.'
"
The amendment was adopted.

Amendment No. 1403.
" That in sub-clause (b) of clause (3) of article 67, after the words ' of that House ' the words ' in
accordance with the system of proportional representation by means of the single transferable vote ' he
inserted."
The amendment was adopted.

****

[f14] Mr. Vice-President : The first part of amendment No. 1425 and amendment No. 1426 standing in
the name of Mr. Kamath are identical. I propose that amendment No. 1425 may be moved, the first as
well as the second part. Mr. Kamath, do you want your amendment No. 1426 to be put to vote ?
Shri H. V. Kamath : I see that Dr. Ambedkar has stolen a March over me and so I do not propose to move
my amendment.
Mr. Vice-President: Dr. Ambedkar.
The Honourable Dr. B. R. Ambedkar (Bombay : General) : I am not moving it.

****
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[f15] Pandit Thakur Dass Bhargava : Signing the name can be learnt in two month.
Shri M. Ananthasayanam Ayyangar : With what effect ? It is idle to think that merely if a man is able to
sign his name, he will immediately become such a literate and educated man as to exercise his vote
properly; I should say such a qualification is unnecessary....
I support the formal amendments moved by my Friend Dr. Ambedkar and oppose the amendments
moved by Mr. Karimuddin and Mr. Baig and also by Prof. Shah.
The Honourable Dr. B. R. Ambedkar: Mr. Vice-President, sir, I accept the amendments Nos. 1417, 1426,
1431 of Prof. Shah, 1434 as amended by the mover of that amendment and as amended by the
amendment No. 42 of List II and No. 43 of List II. Of the other amendments, on a careful examination, I
find that there is only one amendment on which I need offer any reply. That is amendment No. 1415 of
my friend Mr. Karimuddin. His amendment aims at prescribing that the election to the House of the
People in thee various States shall be in accordance with the propotional representation by single
transferable vote. Now, I do not think it is possible to accept this amendment, because, so far as I am
able to Judge the merits of the system of proportional representation, in the light of the circumstances
as they exist in this country, I think, that amendment cannot be accepted. My Friend Mr. Karimuddin
will, I think, accept the proposition that proportional representation presupposes literacy on a large
scale. In fact, it presupposes that every voter shall he literate, at least to the extent of being in a position
to know the numericals, and to be in a position to mark them on a ballot paper. I think, having regard to
the extent of literacy in this country, such a presupposition would be utterly extravagant. I have not the
least doubt on that point. Our literacy is the smallest, I believe, in the world, and it would be quite
impossible to impose upon an illiterate mass of voters a system of election which involves marking of
ballot papers. That in itself, would, I think, exclude the system of proportional representation.
The second thing to which I like to draw the attention of the House is that at any rate, in my judgement,
proportional representation is not suited to the from of Government which this constitution lays down.
The form of Government which this constitution lays down is what is known as the parliamentary
system of Government, by which we understand that a government shall continue to be in office not
necessarily for the full term prescribed by law, namely, five years, but so long as the Government
continues to have the confidence of the majority of the House. Obviously it means that in the House
where there is the parliamentary system of government, you must necessarily have a party which is in
majority and which is prepared to support the Government. Now, so far as I have been able to study the
results of the systems of parliamentary or proportional representation. I think, it might be said that one
of the disadvantages of proportional representation is the fragmentation of the legislature into a
number of small groups. I think the House will know that although the British Parliament appointed a
Royal Commission in the year 1910, for the purpose of considering whether their system of singlemember constituency, with one man one vote, was better or whether the proportional representation
system was better, it is, I think, a matter to be particularly noted that Parliament was not prepared to
accept the recommendations of that Royal Commission. The reason which was given for not accepting it
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was, in my judgement, a very sound reason, that proportional representation would not permit a stable
government to remain in office, because Parliament would be so divided into so many small groups that
every time anything happened which displeased certain groups in Parliament, they would, on that
occasion, withdraw their support from the government, with the result that the Government tosing the
support of certain groups and units, would fall to pieces. Now, I have not the least doubt in my mind
that whatever else the future government provides for, whether it relieves the people from the wants
from which they are suffering now or not, our future government must do one thing, namely, it must
maintain a stable Government and maintain law and order. (Hear, hear). I am therefore, very hesitant in
accepting any system of election which would damage the stability of Government. I am therefore, on
that account, not prepared to accept this arrangement.
There is a third consideration which I think, it is necessary to bear in mind. In this country, for a long
number of years, the people have been divided into majorities and minorities. I am not going into the
question whether this division of the people into majorities and minorities was natural, or whether it
was an artificial thing, or something which was deliberately calculated and brought about by somebody
who was not friendly to the progress of this country. Whatever that may be, the fact remains that there
have been these majorities and minorities in our country; and also that, at the initial stage when this
Constituent Assembly met for the discussion of the principles on which the future constitution of the
country should be based, there was an agreement arrived at between the various minority communities
and the majority community with regard to the system of representation. That agreement has been a
matter of give and take. The minorities who, prior to that meeting of the Constituent Assembly, had
been entrenched behind a system of separate electorates, were prepared, or became prepared to give
up that system and the majority which believed that there ought to be no kind of special reservation to
any particular community permitted, or rather agreed that while they could not agree to separate
electorates, they would agree to a system of joint electorates with reservation of seats. This agreement
provides for two things. It provides for a definite quota of representation to the various minorities, and
it also provides that such a quota shall be returned through joint electorates. Now, my submission is
this, that while it is still open to this House to revise any part of the clauses contained in this draft
constitution and while it is 'open to this House to revise any agreement that has been arrived at
between the majority and the minority, this result ought not to be brought about either by surprise or
by what I may call, a side-wind. It had better be done directly and it seems to me that the proper
procedure for effecting a change in articles 292 and 293 would be to leave the matter to the wishes of
the different minorities themselves. If any particular minority represented in this House said that it did
not want any reservation, then it would be open to the House to remove the name of that particular
minority from the provisions of article 292. If any particular minority preferred that although it did not
get a cent per cent deal, namely, did not get a separate electorate, but that what it has got in the form
of reservation of seats is better than having nothing, then I think it would be just and proper that the
minority should be permitted to retain what the Constituent Assembly has already given to it.
Pandit Thakur Dass Bhargava : But there was no agreement about reservation of seats among the
communities and a number of amendments were moved by several Members for separate electorates
and so on, but they were all voted down. There was no agreement at all in regard to these matters.
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The Honourable Dr. B. R. Ambedkar: I was only saying that it may be taken away, not by force, but by
consent. That is my proposition, and therefore, I submit that this proportional representation is really
taking away by the back-door what has already been granted to the minorities by this agreement,
because proportional representation will not give to the minorities what they wanted, namely, a definite
quota. It might give them a voice in the election of their representatives. Whether the minorities will be
prepared to give up their quota system and prefer to have a mere voice in the election of their
representatives, I submit, in fairness ought to be left to them. For these reasons. Sir, I am not prepared
to accept the amendment of Mr. Karimuddin.
Mr. Vice-President : I shall now put the amendments, one by one, to the vote of the House.
Shri H. J., Khandekar : On a point of information, Sir, may I ask Dr. Ambedkar, what about the preceding
census. He has not said anything when he amended article 35 the other day. About the preceding
census, is he prepared to amend it by saying ' the latest census ' ?
Mr. Vice-President : Mr. Khandekar may come to the rostrum and speak.
The Honourable Dr. B. R. Ambedkar: I have accepted the. amendment of Mr. Naziruddin Ahmad as
amended by him and as amended by Shri Bhargava.
[In all 8 amendments were negatived . Following amendments were adopted.]

1 " That in -sub-clause (a) of clause (5) of article 67, for the words ' representatives of the people of the
territories of the states directly chosen by the voters ', the words ' members directly elected by the
voters in the States ' be substituted."
2 " That in sub-clause (b) of clause (5) of article 67, the words ' of India ' be deleted."
3"That the proviso to sub-clause (b) of clause (5) of article 67 be deleted."
4 "That with reference to amendment No. 1434 of the List of amendments, in sub-clause (c) of clause (5)
of article 67, for the words ' members to be elected at any time for', the words 'representatives allotted
to' be substituted."
5 " That in sub-clause (c) of clause (5) of article 67, for the words ' last preceding census '. the words '
last preceding census of which the relevant figures have been published ' be substituted."
6 "That in clause (7) of article 67, for the word ' may ' the word ' shall ', for the word ' territories ' the
words ' the territories ' and for the words ' other than States ' the words ' directly governed by the
centre on the same basis as in the case of states which are constituent parts of the Union ' be
substituted respectively."
7 "That with reference to amendment No. 1450 of the List of amendments, after clause (8) of article 67,
the following new proviso be inserted:—
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' Provided that such readjustment shall not affect representation to the House of the People until the
dissolution of the then existing House'."
8 "That to article 67, the following new clause (10) be added:—
' (10) The election to the House of the People shall be in accordance with the system of proportional
representation by means of a single transferable vote.' "
Article 67, as amended, was added to the Constitution.

****

ARTICLE 147-A

[f16] Mr. Vice-President : Dr. Ambedkar will reply to the amendment.

Comment [f190]:

The Honourable Dr. B. R. Ambedkar (Bombay : General) : Sir, I oppose the amendment, and all that I
need say is this, that the basic principle of the amendment is so fundamentally opposed to the basic
principles on which the Draft Constitution is based, that I think it is almost impossible now to accept any
such proposal.
Mr. Vice-President : I am now going to put the amendment to vote.
The question is :
"That before article 148, the following new article 147-A be added :—
' 147-A. The legislature of every state shall he wholly separate from independent of Executive or the
Judiciary in the State '.
[This amendment of Prof. K. T. Shah was negatived.]

ARTICLE 148

Mr. Vice-President : There is an amendment to this amendment— No. 46 of List II, standing in the name
of Dr. Ambedkar. Is the Honourable Member going to move it ?
[f17] The Honourable Dr. B. R. Ambedkar : Sir, I move:
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" That for amendment No. 2231 of the List of Amendments, the following be substituted:—
' That in sub-clause(a) of clause (1) of article 148, after the words ' in the states of ' the words ' Madras,
Bombay, West Bengal, the United Provinces, Bihar- and East Punjab ' be inserted'."

Sir, I should like to state to the House that the question of whether to have a second chamber in the
provinces or not was discussed by the Provincial Constitution Committee, which was appointed by this
House. The decision of that Committee was that this was a matter which should be left to the decision
of -each province concerned. If any particular province decided to have a second chamber it should be
allowed to have a second chamber : and if any particular province did not want a second chamber, a
second chamber should not be imposed upon it. In order to carry out this recommendation of the
Provincial Constitution Committee it was decided that the Members in the Constituent Assembly,
representing the different provinces should meet and come to a decision on this issue. The Members of
the different provinces represented in this Assembly therefore met in groups of their own to decide this
question and as a result of the deliberations carried on by the Members it was reported to the office
that the provinces which are mentioned in my amendment agree to have a second chamber for their
provinces. The only provinces which decided not to have a second chamber are the C. P. & Berar, Assam
and Orissa. My amendment gives effect to the results of the deliberations of the representatives of the
different provinces in accordance with the recommendation of the Provincial constitution committee.
Sir, I move:

****

[f18] Mr. Vice-President : Dr. Ambedkar.
Shri H. V. Kamath (C.P. & Berar: General): Mr. Vice-President......
Mr. Vice-President : Mr. Kamath comes from the C. P. which has
no upper chamber. (Laughter.)
Shri H. V. Kamath : That is exactly. Sir, why I would like to speak.
Mr. Vice-President : I think the point has been sufficiently discussed. Some
tour more Honourable Members would probably like to speak, but we have already spent one and a half
hours, and we have to make a definite progress every day. I offer my apologies to those gentlemen who
have been disappointed; that is all I can offer in the present circumstances. Dr. Ambedkar.
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The Honourable Dr. B. R. Ambedkar: Mr. Vice-President, Sir, I regret I cannot accept any of the
amendments that have been moved to this particular article. I find from the speeches that have been
made that there is not the same amount of unanimity in favour of the principle of having a second
chamber in the different provinces. I am not surprised at the views that have been expressed in this
House against second chambers. Ever since the French Constituent Assembly met, there has been
consistently a view which is opposed to second chambers. I do not think the view of those who are
opposed to second chambers can be better put than in the words of Abbe Seiyes. His criticism was twofold. He said that if the upper House agreed with the tower one, then it was superfluous. If it did not
agree with the tower House, it was a mischievous body and we ought not to entertain it. (Laughter). The
first part of the criticism of Abbe Seiyes is undoubtedly valid, because it is so obvious. But nobody has so
far agreed with the second part of the criticism of Abbe Seiyes. Even the French nation has not accepted
that view; they too have consistently maintained the principle of having a second chamber.
Now, speaking for myself, I cannot say that I am very strongly prepossessed in favour of a second
Chamber. To me, it is like the Curate's egg-good only in parts. (Laughter.) All that we are doing by this
Constitution is to introduce the second chamber purely as an experimental measure. We have not by
the draft Constitution, given the second chamber a permanent place, we have not made it a permanent
part of our Constitution. It is a purely experimental measure, as I said, and there is sufficient provision in
the present article 304 for getting rid of the second chamber. If, when we come to discuss the merits of
article 304 which deals with the abolition of the second chamber, Honourable Members think that some
of the provisions contained in article 304 ought to be further relaxed so that the process of getting rid of
the second chamber may be facilitated. Speaking for myself, I should raise no difficulty (Hear, Hear), and
I therefore suggest to the House, as a sort of compromise, that this article may be allowed to be
retained in the Constitution.
Mr. Vice-President : I am now going to put the amendments to vote, one by one.
The question is—
" That for amendment No. 2231 of the List of Amendments, the following be substituted:—
" That in sub-clause (a) of clause (1) of article 148, after the words ' in the State of ' the words ' Madras,
Bombay, West bengal, the United Provinces, Bihar and East Punjab ' be inserted.' "
[The amendment of Dr. Ambedkar was adopted. Two more amendments were negatived.]

Article 148, as amended, was adopted and added to the constitution.

ARTICLE 149
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[f19] Mr. Vice-President : Then we come to article 149. ...Amendment No. 2241 may be moved. It stands
in the name of Dr. Ambedkar.
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An Honourable Member: It is not being moved. (Voices: ' member not in the House ' (Laughter.)
Mr. Vice-President : (Seeing the Honourable Dr. Ambedkar coming into the Chamber) Honourable
Members are at perfect liberty to go out to take a cup of coffee or have a smoke. They will kindly realise
the difficulties of those who are accustomed to both these types of relaxation. Honourable Members
will agree that Dr. Ambedkar is entitled to relaxation of that sort. The Chair has nothing to do but to
listen to the debates, but Dr. Ambedkar has to listen to the debates and reply. (Laughter.)

****

[f20] Mr. Vice-President: ...Shall we now go on to amendment No. 2250, standing in the name of Dr.
Ambedkar ?
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The Honourable Dr. B. R. Ambedkar : Not moving. Mr. Vice-President: In that case amendment No. 59 in
List III, falls through.
[f21] The Honourable Dr. B. R. Ambedkar: Sir, I beg to move:
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" That for the proviso to clause (3) of article 149, the following be substituted
' Provided that where the total population of a state as ascertained at the last preceding census exceeds
three hundred lakh s, the number of members in the Legislative Assembly of the State shall be on a scale
of not more than one member for every lakh of the population of the State up to a population of three
hundred lakhs and not more than five members for every complete ten lakh; of the population of the
state in excess of three hundred lakhs :
Provided further that the total number of members in the Legislative Assembly of a state shall in no case
be more than four hundred and fifty or less than sixty '."

[f22] Mr. Vice-President : So much goodwill has been shown to me by the House, so much kindness is
bestowed on me that I suggest that I do not call upon Dr. Ambedkar to make his reply today but that we
pass on the some other business, so that all the parties concerned may have an opportunity of putting
their heads together and arriving at an agreed solution. After all, framing the Constitution is a cooperative effort and we must do all that we can to make it a success.
Some Honourable Members: Thank you. Sir.
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****
ARTICLE 63

Mr. Vice-President : There are number of amendments to that amendment.

****

[f23] Shri Prabhudayal Himatsingka (West Bengal : General) : Sir, I beg to oppose the amendments
moved by Mr. Naziruddin Ahmad and Prof. K. T. Shah. The article as it stands is what should be accepted
by the House. There is certainly difference between the Advocate-General of a province and the
Attorney-General of India. Sub-clause (4) provides that the Attorney-General shall hold office at the
pleasure of the President and I think that should serve the purpose. If there is a change in the Ministry
that necessarily need not mean the going out of office of the Attorney-General also, but in the provinces
with the change of ministry the Advocate-General should be required to retire unless he is appointed
again. Therefore, I oppose the amendments moved and I support the article as it stands.
Mr. Vice-President: Dr. Ambedkar.
Mr. Naziruddin Ahmad: He has not listened. He is getting his instructions. Sir.
Mr. Vice-President : That is hardly a charitable remark to make.
Mr. Naziruddin Ahmad : It is not. I am forced to make the remark, Sir......
Mr. Vice-President : Will the Honourable Member kindly resume his seat ?
The Honourable Dr. B. R. Ambedkar (Bombay : General) : Sir, I do not know whether any reply is
necessary.
[All the amendments were negatived and Article 63 was added to the Constitution.]

ARTICLE 64

****
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[f24] Shri Raj Bahadur (United State of Matsya) : Mr. Vice-President, Sir, I come here to oppose the
amendment that has been moved by Prof. K. T. Shah. From the various amendments that he has been
moving from time to time, I am led to think that he is moving according to a set plan and that he wants
the Presidential system of constitution instead of the Parliamentary system of democracy for the
country. But, with all respect to his erudition and experience, I see that he has not been consistent even
in that. When we discussed article 42, by which the entire executive power of the Union is vested in the
President, he himself moved two amendments. Nos. 1040 and 1045 to that article and one of his
amendment reads as follows :—
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" The sovereign executive power and authority of the Union shall be vested in the President, and shall
be exercised by him in accordance with the Constitution and in accordance with the laws made
thereunder and in force for the time being."
By implication it means obviously that all executive actions should be taken by and in the name of the
President, which is exactly the import, meaning and the implication of article 64, under discussion. I
therefore, fail to see any reason for Prof. K. T. Shah to go now behind the terms of his own amendment,
which he moved to article 42. What we mean clearly enough is that the entire executive power of the
Union vests in the President and all governmental orders, and instruments shall be made in the name of
the President. It is no anomaly and no inconsistency under any known democratic principles to get the
orders issued in the name of the President and as such, I submit, there is no reason for the house to
accept the amendment which has been moved by Prof. Shah.
The Honourable Dr. B. R. Ambedkar: Mr. Vice-President, sir, I do not think any reply is called for.
[Two amendments were negatived. None was adopted. Article 64 was adopted and added to the
Constitution.]

ARTICLE 65

****

[f25] Mr. Vice-President : There is only one amendment now before the House and the clause is open
for general discussion. Dr. Ambedkar, would you like to say anything ?
The Honourable Dr. B. R. Ambedkar: No, Sir, I do not accept Mr. Kamath's amendment.
The amendment was negatived.
Article 65 was added to the Constitution.
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motion re preparation oF electoral roll

[f26] Mr. Vice-President : Dr. Ambedkar. May I suggest that you read the resolution in the accepted form
before you reply ?
The Honourable Dr. B. R. Ambedkar: Yes; I will indicate the changes that I am going to accept.
Shri Deshbandhu Gupta : May I know. Sir, before Dr. Ambedkar proceeds to reply whether you have
given any ruling on the point of order raised by me. I had raised a point of order that, unless the word "
already " goes, this resolution will be of no use because article 149 .......
Mr. Vice-President : I think the word " already " has already been omitted.
The Honourable Dr. B. R. Ambedkar: Mr. Vice-President, Sir, with your permission, I propose to reply to
the debate on behalf of the mover of the resolution was Mr. Vice-President, of this resolution.
Before I proceed to deal with the detailed amendments, I should like to propose myself certain
amendments in the Resolution as was moved by the Mover.
The first amendment that I propose is, to delete the word " already " from paragraph 2.
My second amendment is to delete clause (a) from sub-clause (1), and delete also the letter and
brackets "(b) " in the beginning of the second sub-clause, so that sub-clause (1) will read thus:
" That no person shall he included in the electoral roll of any constituency if he is of unsound mind and
stands so declared by a competent court."
Then in paragraph (4), I propose to make the following amendments. For the words " subject to the law
of the appropriate legislature " in line of that paragraph, my amendment would be " notwithstanding
anything in paragraph (3) above ". In line 5 of that paragraph, for the words " a constituency ",
substitute the words " an area ".
These are my amendments. I shall briefly explain my amendments. The amendment which I have moved
to drop the word " already " meets the points of order that was raised by Shri Deshbandhu Gupta.

****
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The Honourable Dr. B.R. Ambedkar: Sir, as I said, it is quite true that the word " already " raises the
complications which Mr. Deshbandhu Gupta mentioned and it is only right that his objection should be
removed by the deletion of the word " already ".
With regard to the second amendment dropping clause (1), it seems to be quite unnecessary, because,
the purport of that clause is embodied in paragraphs (3) and (4).
With regard to my next amendment to substitute the words " notwithstanding anything in paragraph (3)
above " for the words " subject to the law of the appropriate legislature ", my submission is that the
original words were really unnecessary and inappropriate in a clause of that sort. Sub-clause (4) is really
an exception to clause (3). That matter has been cleared by my amendment.
With regard to the word " constituency " I have substituted the word " area " in order to meet the
criticism that at the stage when the rolls are prepared, there are no constituencies and all that a man
can indicate is an area, not a constituency, because, constituencies are not supposed to be in existence
then.
My amendment for the addition of the weirds " or makes " meets the criticism that has been made that
there are many people who are illiterate, who may not be in a position to sign an application and file it
before a particular officer. The addition of the words " or makes " permits an oral declaration to be
made either before a district Magistrate or before an officer who is preparing the electoral rolls. I think
that objection is fairly met.
I will now take into consideration the other amendments which have been moved to this resolution.
Shri L. Krishnswami Bharathi : May I suggest one amendment to the Mover that his reason for amending
' constituency ' in part, (4)......
Mr. Vice-President : You cannot tell it to the House. You can tell it to Dr. Ambedkar.
The Honourable Dr. B. R. Ambedkar: I am prepared to make the necessary consequential changes. As I
said, I will turn to the other amendments and I take the amendment of my friend Mr. Tyagi. If I
understood him correctly he had no objection to the resolution in its general terms. What he wanted
was that the details should be deleted. It seems to me that the position taken by my Friend Mr. Tyagi
indicates that he has confusion in his mind about what the objective or the aim of the Resolution is. The
aim of the Resolution is merely to make a declaration that it is the intention of this Assembly that as far
as possible, election may be held sometime in 1950 but the object of the Resolution is to convey some
positive directions to the authorities in charge of preparing the electoral rolls which is the basis of all
elections. It would be futile and purposeless merely to make a declaration that this Constituent
Assembly desires that the election should take place in the year 1950 without giving the directions to
the authorities concerned in the matter of preparing the electoral roll. Because unless the electoral rolls
are prepared in time sufficiently before the date of the election, no election can take place at all. The
second part of the resolution contains directions to the various authorities and unless the directions are
embodied in the resolution, the Resolution is merely a pious declaration which means nothing. It is
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setting out an objective without setting out the methods and the instruments by which that objective
can be carried out and I think my friend Mr. Tyagi will understand that really speaking the part of the
resolution which he wants to omit is more important than the part of the Resolution which he wants to
retain. Now I come to the amendment of my friend Mr. Hanumanthaiya.
Shri Mahavir Tyagi: What is your view about the word ' already ' ?
The Honourable Dr. B. R. Ambedkar :l have already said that I would delete it. Coming to the
amendment of Mr. Hanumanthaiya, he wants to omit the words ' in the year 1950 '. His argument has a
good deal of sense behind it, because according to him if this constituent assembly were to make this
declaration by this Resolution fixing 1950 as a target and if for some reason, either connected with the
preparation of electoral rolls or some other circumstances, it becomes impossible to have elections in
1950, the assembly would be placed in a somewhat difficult position. The Assembly might be accused of
treating this as a trifling matter when as a matter of fact it is of great substance. But at the same time in
view of what the Mover of the Resolution said that there is a certain amount of feeling in the country
that we are not going as fast as we ought to in the passing of this Constitution, that our procedure is
more leisurely, more dilatory and that is due to our not being very serious in having an early election, it
is to remove that sort of feeling in the country that it is necessary to fix some target date and it is from
that point of view that the retention of the words ' in the year 1950 ' becomes necessary. Of course, if
reasons justified the postponement of the date, it would but be necessary for the Assembly to postpone
the date of elections; and I am sure about it that if the Assembly is in a position to place before the
country grounds which are substantial and which are not mere excuses the country will no doubt
understand the change and the postponement of the date.
Now my friend Mr. Saksena wants that instead of the 1st Jan. 1949 the date 1st January 1950 be
substituted. Mr. Bhargava wants that for 31st March 1948, the date 31st March 1949 be substituted.
Now having regard to what has already been done, it is not possible to accept either of these
amendments. Mr. Saksena's amendment, if I understood him correctly, has the object that there ought
not to be a considerable time lag between the date on which the electoral roll is prepared and the date
on which election is held. In other words, the electoral roll must not be very stale and out-of-date. Now
it seems to me that if our election is going to take place in 1950, the electoral roll which is prepared on
the basis of the voter's qualification as his being an adult on 1st January 1949 cannot, by any stretch of
imagination, be deemed to be a stale roll. My Friend Mr. Saksena must be aware of the fact that all
electoral rolls generally lag behind the date of election by one year.
Prof. Shibban Lal Saksena: It will become two years old!
The Honourable Dr. B. R. Ambedkar : Therefore if persons who are entitled to be voters in the electoral
rolls on the basis of their single solitary qualification which we have, viz., his being a man of 21 years of
age on the 1st January 1949 and if the election takes place in the year 1950 on some date not possible
to prescribe, I think it cannot be said that the electoral roll will be a stale roll.
Now I am coming to the amendment of Pandit Bhargava. He wants that the date of 31st March 1949 be
substituted. It is not possible to accept that amendment because in the expectation of the election
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taking place in the year 1950, instructions were already issued to the various Provincial Governments on
the 1st March 1948 to proceed to prepare the electoral rolls on the basis of adult suffrage. It seems to
me that if we accept the amendment of Pandit Bhargava, we shall have to waste all the work that has
already been done by Provincial Governments on that basis. I do not think there will be any waste of
work already done, because all those who on the 1st January, 1948 would be adults, would be added on
to the roll that has already been prepared.
The Honourable Shri K. Santhanam: Is it not necesary also to change the date 1st January 1949 to 31st
March 1948, in sub-para. (2) ?
The Honourable Dr. B. R. Ambedkar: No, I do not think so. Now, I come to the amendment of my friend
Mr. Chaudhari. It seems to me that he is asking for something which is quite impossible, if not ridiculous.
He says that every person who is of unsound mind should be deprived of his vote. We all agree that
unsound persons should not be included in the voters' list. But the question remains as to who is to
determine whether a person is of unsound mind or not. It seems to me that unless the qualification
which, is introduced in this motion says that a person can be excluded from the electoral roll only when
he has been adjudged to be of unsound mind by some impartial judicial authority, seems to be the
soundest proposition. Otherwise, to give the authority to a village Patwari not to enter a certain person
in the electoral roll because he thinks that he is of unsound mind is really to elevate a cabin boy to the
position of the captain of a ship, and I think it is not possible to accept such an amendment.
My friend Mr. Kamath raised some question with regard to a clause that was passed the other day, in
which in addition to unsoundness of mind, certain other disqualifications were mentioned, particularly
those relating to crime.
Shri Deshbandhu Gupta : Will all the inmates of lunatic asylums be included in the electoral rolls, in the
first instance ?
The Honourable Dr. B. R. Ambedkar: I do not know the case of other provinces, but so far as Bombay is
concerned, unless the Chief Presidency Magistrate declares a person to be of unsound mind no lunatic
asylum would admit him.
Mr. Vice-President: Yes, that is the case in Bengal.
The Honourable Dr. B. R. Ambedkar: And it seems to be the case in Bengal also. It is there in the Lunacy
Act.
Now, with regard to the question of crime all that I need say is this that the Drafting Committee, in using
the word ' crime ' in that particular article was merely reproducing the provision contained in the Sixth
Schedule of the Government of India Act, and I do not think that the Drafting Committee had anything
more in mind than what is stated in that article. According to that article, the commission of a crime is
not by itself any disqualification. The disqualification is only when a person is punished and detained in
imprisonment. It is during the period of imprisonment that he loses the right to vote. That point can be
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further accommodated when we come to the additional disqualifications mentioned in the article to
which Mr. Kamath referred.
Shri H. V. Kamath : Am I to understand that grounds of crimes, corrupt or illegal practices etc. of which a
person may be convicted in the past will not act as a disqualification or bar to his registration as a voter
?
The Honourable Dr. B. R. Ambedkar: Yes, and those will be prescribed by Parliament.
****
Mr. Vice-President: I know that schoolboys on the eve of the vacation behave not always wisely. The
next amendment is that of Pandit Thakur Dass Bhargava. The question is:
" That for the words ' files a declaration ' substitute the words ' expresses the intention '."
But this is covered by what Dr. Ambedkar has accepted.
Then his other amendment is that in paragraph 3, for the words "31st March 1948 " substitute the
words of 31st March 1949 ".
The amendment was negatived.
****
Mr. Vice-President: Then we come to the amendment of Mr. Nagappa. But that is covered by Dr.
Ambedkar's amendment and so it will not be put to vote.
****
Mr. Vice-President: The second part has been accepted by Dr. Ambedkar and therefore need not be
voted on. Then we come to the third part. But that is also covered by Dr. Ambedkar's amendment.
But he has a further amendment to the effect.
The question is:
" That the word ' permanently ' in the last line of sub-para, (.4) be deleted."
The amendment was negatived.
****
Mr. Vice-President : Now, I put the Resolution, as amendment by Dr. Ambedkar's amendments to vote.
Does the House want me to read it out ?
Honourable Members: No, no. Mr. Vice-President : So the question is :
" That the Resolution as amended, be accepted. "

Draft Discussions of Ambedkar
* Resolved that instructions be issued forthwith to the authorities concerned for the preparation of
electoral rolls and for taking all necessary steps so that elections to the Legislature under the new
Constitution may be held as early as possible in the year 1950.
Resolved further that the State electoral rolls be prepared on the basis of the provisions of the new
Constitution agreed to by this Assembly and in accordance with the principles hereinafter mentioned,
namely :—
(1) That no person shall be included in the electoral roll of any area if he is of unsound mine and stands
so declared by a competent court.
(2) That 1st January 1949 shall be the date with reference to which the age of the elecfors is to be
determined.
(3) That a person shall not be qualified to be included in the electoral roll for any area unless he has
resided in that area for a period of not less than 180 days in the year ending on the 31st March 1948.
For the purposes of this paragraph, a person shall be deemed to be resident in any area if he ordinarily
resides in that area or has a permanent place of residence therein.
(4) That, notwithstanding anything in paragraph (3) above, a person who has migrated into a Province or
according State on account of disturbances or fear of disturbances in his former place of residence shall
be entitled to be included in the electoral roll of an area if he files or makes a declaration of his intention
to reside permanently in that area.
(Then motion, as amended was adopted.)
[The motion, as amended, was adopted. 5 amendments were rejected.]
****
ARTICLE 149 (Contd.)
[f27] Mr. Vice-President : Now we come to article 149. I think there has been sufficient discussion on
this article and Dr. Ambedkar will now reply.
The Honourable Dr. B. R. Ambedkar: Mr. Vice-President, Sir, in reply to the debate on article 149, I wish,
first of all, to make clear my position with regard to my own amendment which was No. 2255. I want the
permission of the House to withdraw this amendment; and in lieu of that I accept amendment No. 2249,
as amended by amendment No. 48 of List II by Mr. Naziruddin Ahmad.
I also accept amendments Nos. 62 and 66 of List IV by Shri T. T. Krishnamachari, amendment No. 2252 as
modified by the amendment of Mr. Bhargava and amendment No. 2263 as modified by amendment No.
67 of Shri Shibban Lal Saksena.
Now, Sir, so far as the general debate on the article is concerned, it seems to me that there are only two
points that call for reply. The first point is with regard to the census figures to be adopted for the
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purpose of the new elections. A great deal of argument was concentrated by many speakers on the fact
that the census in certain provinces is not accurate and does not represent the true state of affairs so far
as the relative proportions of the different communities are concerned. I think there is a great deal of
force in such arguments and, if I may say so, there is enough testimony which one can collect from the
Census Commissioners' reports themselves to justify that criticism. I had intended to refer to the
statements made by the Census Commissioners on this issue. But, as there is no time, I think I had
better not refer to them. Further, the large majority of the members who have spoken on this subject
know the facts better than I do. I only want to add one thing and that is that if any people have suffered
most in the matter of these manipulations of census calculations by reason of political facfors, they are
the Scheduled Castes (Hear, Hear). In Punjab for instance, the other communities are trying to eat up
the Scheduled Castes in order to augment their strength and to acquire larger representation in the
legislature for themselves. These poor people who have been living mostly as landless labourers in
villages scattered here and there, with no economic independence, with no support form the
authorities,—the police or the magistracy,—have been, by certain powerful communities, either
compelled to return themselves as members of that particular community or not to enumerate at the
elections at all. The same thing has happened to a large extent, I know, in Bengal. For some reason
which I have not been able to understand, a large majority of the Scheduled Castes there refused to
return themselves as Scheduled Castes. That fact has been noted by the Census Commissioners
themselves. I therefore completely appreciate the points that have been made by various members who
spoke on the subject that it would not be fair to take the figures of that census.
An Honourable Member: What about Assam ?
The Honourable Dr. B. R. Ambedkar : It may be true of Assam also. I am not very well acquainted with it.
As I said I fully appreciate the point that to take those census figures and to delimit constituencies or
altocate seats between the different constituencies and between the majority and minority
communities would not be fair. Something will have to be done in order to see that the next election is a
proper election, related properly to the population figures of the provinces as well as of the
communities. All that I can do at this stage is to give an assurance that I shall communicate these
sentiments to those who will be in charge of this matter and I have not the least doubt about it that the
matter will be properly attended to.
Sir, if the Members who are interested in it are not satisfied with the assurance that I am giving now,
they can at some stage—it is not possible to do it now—move an amendment to article 149 permitting
the President to have an interim census, if he deems it necessary taken for the purpose of removing the
grievances to which they have referred. In fact, I have with me a draft which might be considered at a
later date. Some such draft like this may be considered : " Provided further that the initial
representation of the several territorial constituencies of the legislative assembly of any State may be
determined in such other manner as the President may by order direct." That would be general enough
and would deal with the difficulty which has been pointed out.
An Honourable Member : Why do you not move it now ?
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The Honourable Dr. B. R. Ambedkar: There is no time for it now. If Members are not prepared to rely
upon the assurance given by me some such motion may be moved at the appropriate stage.
With regard to the point raised by my Honourable friend Prof. Saksena in amendment No. 64, I may say
that I whole-heartedly support it. I think the proviso he has sought to introduce is a very necessary one.
The House will remember that it deals with weight age in representation. We have, in this Constitution,
eliminated all sorts of weightages. Weightage to all minorities we have eliminated. Weightage to
territories in the representation in the Central Legislature we have eliminated. Weightage between
representatives in British India and representatives of Indian States we have eliminated. I think
therefore that it is only right that the same principle should apply to representation in legislatures. I
therefore accept that amendment.
Sir, I do not think there is any other point worthy of consideration or calling for reply. I therefore
recommend to the House the acceptance of article 149, as amended.
Mr. Vice-President : I am now going to put the amendments to vote one by one.
****
Mr. Vice-President : Amendment No. 48 of List II. The question is:
" That for amendment No. 2249 of the List of Amendments, the following be substituted:—.
' That in clause (3) of article 149, for the words " last preceding census " the words " last preceding
census of which the relevant figures have been published " be substituted'."
Following amendments were adopted by the House :
(1) That with reference to amendments Nos. 2249 and 2250 of the list of amendments in clause (3) of
article 149, for the words ' every lakh ' the words ' every seventy-five thousand ' be substituted. "
(2) " With reference to amendment No. 2252 of the list of Amendments, after the words ' autonomous
districts of Assam ' the words ' and the constituency comprising the cantonment and municipality of
Shillong ' be added.
(3) " With reference to amendments Nos. 2256, 2257 and 2258 of List of Amendments, in the proviso to
clause (3) of article 149, for the words ' three hundred ' the words ' five hundred ' be substituted. "
(4) " That after clause (3) of article 149, the following New Clause be inserted :—
' (3-a) The ratio between the number of members to be allotted to each territorial constituency in a
State and the population of that constituency as ascertained at the last preceding census of which the
relevant figures have been published shall, so far as practicable, be the same throughout the State '. "
The amendment was adopted.
(Article 149, as amended was added to the Constitution.)
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[The assembly then adjourned till Monday the 16th May 1949.]
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